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BRADY HANDGUN VIOLENCE PREVENTION ACT 

THURSDAY, MARCH 21, 1991 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME AND CRIMINAL JUSTICE, 

COMMITTEE ON THE JUDICIARY, 
Washington, DC. 

The subcommittee met, pursuant to notice, at 10:25 a.m., in room 
2141, Rayburn House Office Building, Hon. Charles E. Schumer 
(chairman of the subcommittee) presiding. 

Present: Representatives Charles E. Schumer, William J. 
Hughes, Edward F. Feighan, George E. Sangmeister, Craig A. 
Washington, Peter Hoagland, F. James Sensenbrenner, Jr., Steven 
Schiff, Jim Ramstad, Bill McCollum, and George W. Gekas. 

Also present: Representative Hamilton Fish, Jr. 
Staff present: James Rowe, chief counsel; Debra Diener, assistant 

counsel; Andrew Fois, assistant counsel; Teresa Faunce, clerk; and 
Lyle Nirenberg, minority counsel. 

Mr. SCHUMER. The hearing will come to order. 
Mr. SENSENBRENNER. Mr. Chairman, I ask unanimous consent 

that pursuant to committee rule 5, we permit the photography tele- 
cast and radio broadcast of this hearing. 

Mr. SCHUMER. Without objection. 
All right. Good morning, everybody. 

OPENING STATEMENT OF CHAIRMAN SCHUMER 
Mr. SCHUMER. Today's hearing comes at a pivotal time in our 

history. As war ends in the Middle East, another battle desperately 
awaits our attention here at home, the war on crime. 

Unfortunately, we enter this fight handicapped. Although our 
veterans deserve to come home to an America where it is safe to 
walk the streets, as President Bush asserts, they come home in- 
stead to an America where buying a hemdgun is as easy as bujdng 
a toothbrush. 

The Brady bill, legislation requiring up to a 7-day waiting period 
for the purchase of a handgun, would chemge that equation. And as 
we begin today's hearing, I want to call attention to three of my 
colleagues who have worked tirelessly on this issue for several 
years: Bill Hughes, long-time chairman of the Crime Subcommittee 
and strong advocate of waiting-period legislation; Ekl Feighan, the 
original sponsor of the Brady bill, who was there from the begin- 
ning; and Jim Sensenbrenner, the forceful and respected ranking 
Republican on the subcommittee. I want to thank all of them for 
their commitment. 

(1) 



Clonsideration of the Brady bill has always focused on one issue: 
How important are guns in the war on crime? The gulf war an- 
5wer8 that question. The President has analogized that we must 
tight the war at home with the same zeal and success that we 
fought the war in the gulf 

But the analc^y goes further: Our mission in the gulf was to take 
tway the weapons from the Iraqi enemy. Our first mission at home 
nust be to take the guns away from our criminals, who are every 
jit the enemy Saddam Hussein's army was. Disarming them will 
3ring us the same success we had in the gulf. 

But even as President Bush exhorts law enforcement community 
to silence the guns here at home, he turns his back on the best si- 
lencer there is, the Brady bill. Even John Hinckley, the madman 
who tried to kill President Reagan and Jim Brady, has said, "If a 
waiting period was required from the time I attempted to purchase 
the weapon until the time I did purchase the weapon, I believe I 
would not have gone forward with the effort to shoot the President 
of the United States." 

Jim Brady is here with his wife, Sarah, to tell us of his experi- 
ences on and since that day. We will hear from others who have 
lost family members to the violence of handguns. We will hear 
from the law enforcement community and we will hear from those 
who oppose H.R. 7. 

[The bill, H.R. 7, follows:] 



102D CONGRESS 
IST SESSION H.R.7 

To amend title 18, United States Code, to require a waiting period before 
the purchase of a handgun. 

IN THE HOUSE OP REPRESENTATIVES 

JANUABY 3, 1991 

Mr. FKIOHAN (for himself, Mr. HuOHES, Mr. MAZZOU, Mr. SCHUUER, Mr. 
SOLARZ, Mr. QREEN of New Tork, Mr. AKNUNZIO, Mr. TOWNS, Mr. 
BERUAN, Mr. LEVINB of California, Mr. WVuE, Mr. EDWARDS of Cali- 
fornia, Mr. McHuoH, Mr. SMITH of Florida, Mr. WOLPB, Mr. MOODT, 

Mr. SHATS, Mr. MiLLKR of Washington, Mr. BENNETT, Mr. STARK, Mr. 
DBLLUMS, Mr. SABO, Mr. MARKET, Mr. LEHMAN of Florida, Mr. 
CARDIN, Mr. HOYER, Mr. GONZALEZ, Mr. KOYBAL, MS. PEU)8I, Mrs. 
KOUKEMA, Mr. MRAZEK, Mr. SCHEUER, Mr. OWENS of New York, Mr. 
WEISS, Mr. SERRANO, Mr. TORRICELLI, Mr. CONYERS, Mr. JONES of 
Georgia, Mr. BoRSKi, Mr. PAYNE of New Jersey, Mr. MANTON, Mr. 
ENQEL, Ms. KAPTUR, MS. OAKAR, Mr. SAWYER, Mr. LANTOS, Mr. FAS- 

CELL, Mr. SYNAR, Mr. EVANS of Illinois, Mr. BOEHLERT, Mr. BEILEN- 

SON, Mr. HocHBRUECKNER, Mr. FusTER, Mr. MATSUI, Mr. JOHNSTON 

of Florida, Mr. LEWIS of Georgia, Mr. ATKINS, Mr. DE LUOO, Mr. 
DICKS, Mr. WASHINOTON, Mrs. BOXER, Mr. DWYER of New Jersey, Mr. 
ROE, Mr. JACOBS, Mr. DONNELLY, Mr. STUDDS, Mr. HYDE, Mr. KEN- 

NEDY, Mr. VENTO, Mr. HALL of Ohio, Mr. LENT, Mr. MCDERMOTT, Mr. 
STOKES, Mr. Goss, Mr. SENSENBRENNER, Mr. GUCKMAN, Mr. MORAN, 

Mr. YATES, Mr. PORTER, Mr. BROWN of California, Ms. SLAUGHTER of 
New York, and Mr. STENHOLM) introduced the following biDj which was 
referred to the Committee on the Judiciary 

APRIL 11, 1991 

Additional sponsors: Mr. GIBBONS, Mrs. LOWEY of New York, Mr. MILLER 
of California, Mr. MAVROULES, Mr. SANQMEISTER, Mr. GEJDENSON, Mr. 
WAXMAN, Mr. Russo, Mr. RANOEL, Mr. FOQLIETTA, Mr. FAZIO, Mr. 
CARPER, Mr. COUGHUN, Mr. DOWNEY, Mr. YOUNG of Florida, Mr. 
KLECZKA, Mr. MFUME, Mr. FAWELL, Mr. LAFALCE, Mr. MCGRATH, Mr. 
WHEAT, Mr. BONIOR, Mr. LIPINSM, Ms. MOUNARI, Mr. TRAFICANT, 

Mr. LEVIN of Michigan, Mr. DURBIN, Mr. CLAY, Mr. MOAKLEY, Mrs. 
SCHROEDER, Mr. COYNE, Mrs. COLUNS of Illinois, Mr. LEHMAN of Cali- 
fornia, Mr. PEASE, Mrs. MORELLA, Mr. SKAGOS, Mrs. KENNELLY, Mr. 
MiNETA, Mr. PALLONE, MS. DELAURO, Ms. NORTON, Mr. ANDREWS of 



New Jeney, Mr. ANDREWS of Maine, Mr. QUABINI, Mr. PANBTTA, Mr. 
FORD of Tennesaee, Mr. FLAKK, Mr. AuCoiN, Mr. TOBSBS, Mr. WALSH, 
Mr. McMnx.EN of Maryland, Mr. REED, Mr. ABBBCROMBIE, Mr. BAC- 
CHUS, Mr. ACKERICAN, Mr. CAMPBELL of California, Mrs. BBNTLET, Mr. 
HATES of lUinoia, Mr. ROBHER, Mr. FALEOUAVAEOA, Mr. DDCON, and 
Mr. HOAOLAND 

A BILL 
To amend title 18, United States Code, to require a waiting 

period before the piu-chase of a handgun. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHOBT TITLE. 

4 This Act may be cited as the "Brady Handgun Vio- 

5 lence Prevention Act". 

6 SEC. 2. WATTING PERIOD REQUIRED BEFORE PURCHASE 

7 OF HANDGUN. 

8 (a) IN GENERAL.—Section 922 of title 18, United 

9 States Code, is amended by adding at the end the fol- 

10 lowing: 

11 "(S)(l) It shall be unlawful for any licensed importer, 

12 licensed manufacturer, or licensed dealer to sell, deliver, 

13 or transfer a handgun to an individual who is not licensed 

14 under section 923, unless— 

15 "(A) after the most recent proposal of such 

16 transfer by the transferee— 

17 "(i) the transferor has— 

•BUT so 



1 "(I)  received &om the transferee a 

2 statement of the transferee containing the 

3 information described in paragraph (3); 

4 "(II) verified the identification of the 

5 transferee by examining the identification 

6 document presented; and 

7 "(HI) within one day after the trans- 

8 feree famishes the statement, provided a 

9 copy of the statement to the chief law en- 

10 forcement officer of the place of residence 

11 of the transferee; and 

12 "(ii)(I) the transferor has received written 

13 verification that the chief law enforcement offi- 

14 cer has received the statement,  7 days have 

15 elapsed from the date the transferee furnished 

16 the statement, and the transferor has not re- 

17 ceived information from the chief law enforce- 

18 ment officer that receipt or possession of the 

19 handgun by the transferee would be in violation 

20 of Federal, State, or local law; or 

21 "(II)  the transferor has  received notice 

22 from the chief law enforcement officer that the 

23 officer has no information indicating that re- 

24 oeipt or possession of the handgun by the trans- 

25 feree would violate Federal, State, or local law; 

>Ba. 7 BC 
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4 

1 "(B) the transferee has presented to the trans- 

2 feror a written statement, issued by the chief law en- 

3 foroement officer of the place of residence of the 

4 transferee during the 10-day period ending on the 

5 date of the most recent proposal of such transfer by 

6 the transferee, which states that the transferee re- 

7 quires access to a handgun because of a threat to 

8 the life of the transferee or of any member of the 

9 household of the transferee; 

10 "(C)(i)  the  transferee  has  presented  to  the 

11 transferor a permit which— 

12 "(I)  allows the transferee to possess a 

13 handgun; and 

14 "(IT) was issued not more than 5 years 

15 earlier by the State in which the transfer is to 

16 take place; and 

17 "(ii) the law of the State provides that such a 

18 permit is to be issued only after an authorized gov- 

19 emment official has verified that the information 

20 available to such official does not indicate that i>os- 

21 session of a handgun by the transferee would be in 

22 violation of law; 

23 "(D) the law of the State— 

24 "(i)  prohibits  any licensed  importer,  li- 

25 censed manufacturer, or licensed dealer from 

•HB 7 8C 
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1 transferring a handgun to an individual who is 

2 not licensed under section 923, before at least 

3 7 days have elapsed firom the date the trans- 

4 feree proposes such transfer; or 

5 "(ii) requires that, before any licensed im- 

6 porter, licensed manufacturer, or licensed dealer 

7 completes the transfer of a handgun to an indi- 

8 vidual who is not licensed under section 923, an 

9 authorized government official verifies that the 

10 information available to such official does not 

11 indicate that possession of a handgun by the 

12 transferee would be in violation of law; or 

13 "(E) the transferor has received a report from 

14 any system of felon identification established by the 

15 Attorney Gleneral pursuant to section 6213(a) of the 

16 Anti-Drug Abuse Amendments Act of 1988, that 

17 available information does not indicate that posses- 

18 sion or receipt of a handgun by the transferee would 

19 violate Federal, State, or local law. 

20 "(2) Paragraph (1) shall not be interpreted to require 

21 any action by a chief law enforcement officer which is not 

22 otherwise required. 

23 "(3)   The   statement   referred   to   in   paragraph 

24 (l)(A)(i)(I) shall contain only— 

•HR7 8C 
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6 

1 "(A) the name, address, and date of birth ap- 

2 pearing on a valid identification document (as de- 

3 fined in section 1028(d)(1)) of the transferee con- 

4 taining a photograph of the transferee and a de- 

5 scription of the identiGcation used; 

6 "(B) a statement that transferee— 

7 "(i) is not under indictment for, and has 

8 not been convicted in any court of, a crime pun- 

9 ishable by imprisonment for a term exceeding 

10 one year; 

11 "(ii) is not a fugitive from justice; 

12 "(iii) is not an unlawful user of or addicted 

13 to any controlled substance (as defined in sec- 

14 tion 102 of the Controlled Substances Act); 

15 "(iv) has not been ac|judicated as a mental 

16 defective or been committed to a mental institu- 

17 tion; 

18 "(v) is not an alien who is illegally or im- 

19 lawfully in the United States; 

20 "(vi) has not been discharged from the 

21 Armed Forces under dishonorable conditions; 

22 and 

23 "(vii) is not a person who, having been a 

24 citizen of the United  States,  has  renounced 

25 such citizenship; 
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1 "(C) the date the statement is made; and 

2 "(D) notice that the transferee intends to 6b- 

3 tain a handgun from the transferor. 

4 "(4) Any transferor of a handgun who, afler such 

5 transfer, receives a report from a chief law enforcement 

6 ofGcer containing information that receipt or possession 

7 of the handgun by the transferee violates Federal, State, 

8 or local law shall immediately communicate all information 

9 the transferor has about the transfer and the transferee 

10 to- 

ll "(A) the chief law enforcement officer of the 

12 place of business of the transferor, and 

13 "(B) the chief law enforcement officer of the 

14 place of residence of the transferee. 

15 "(5) Any transferor who receives information, not 

16 otherwise available to the public, in a report under this 

17 subsection shall not disclose such information except to 

18 the transferee, to law enforcement authorities, or pursuant 

19 to the direction of a court of law. 

20 "(6)(A) Any transferor who sells, delivers, or other- 

21 wise transfers a handgun to a transferee shall retain the 

22 copy of the statement of the transferee with respect to 

23 the handgun transaction. 

24 "(B) Unless the chief law enforcement officer to 

25 whom a copy of the statement is sent determines that a 

•HB7 8C 
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8 

1 transaction would violate Federal, State, or local law, the 

2 officer shall, within 30 days after the date the transferee 

3 made the statement, destroy the copy and any record con- 

4 taining information derived from the statement. 

5 "(7) For purposes of this subsection, the term 'chief 

6 law enforcement officer' means the chief of police, the 

7 sheriff, or an equivalent officer, or the designee of any 

8 such individual. 

9 "(8) This subsection shall not apply to the sale of 

10 a firearm in the circumstances described in subsection (c). 

11 "(9) The Secretary shall take necessary actions to as- 

12 sure that the provisions of this subsection are published 

13 and disseminated to dealers and to the public". 

14 (b) HANDGUN DEFINED.—Section 921(a) of such 

15 title is amended by adding at the end the following: 

16 "(29) The term 'handgun' means— 

17 "(A) a firearm which has a short stock and is 

18 designed to be held and fired by the use of a sin^e 

19 hand; and 

20 "(B) any combination of parts from which a 

21 firearm described in subparagraph (A) can be as- 

22 sembled.". 

23 (c)   PENALTY.—Section   924(a)   of  such   title  is 

24 amended— 

•BR 7 sc 
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9 

1 (1) in paragraph (1), by stxiking "(2) or (3)" 

2 and inserting "(2), (3), or (4)"; and 

3 (2) l^ adding at the end the following: 

4 "(4) Whoever knoMongly violates section 922(8) shall 

5 be fined not more than $1,000, imprisoned for not more 

6 than one year, or both.". 

7 (d) EPFEcnvE DATE.—The amendments made by 

8 this Act shall apply to conduct engaged in 90 or more days 

9 after the date of the enactment of this Act. 

O 

•HR 7 SC 
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Mr. ScHUMER. I welcome dissenting views, but I must say that I 
am confounded by those who are reluctant to act. We need a wait- 
ing j)eriod for people to buy handguns, not for approval of the 
Brady bill. We don t need to wait for more data, in my judgment. 
We already know 9,000 people were killed by handguns in 1989. We 
already know that waiting periods work in States like Minnesota, 
California, New Jersey, Illinois, and Maryland. 

We already know that virtually every law enforcement group in 
the country supports national waiting-period legislation. 

What are the arguments against the Brady bill? That it would 
infringe on State's rights? The bill specifically exempts those States 
with a 7-day waiting period or which require a background check 
before gun purchases. That you would be helpless in an emergen- 
cy? The bill specifically exempts people whose lives are threatened, 
giving local police the right to clear immediate handgun sales. 
That it would impose great costs? The bill carries an annual price 
tag of $5 million, not even worth comparing to the lives it would 
save. 

In fact, by acknowledging the principle behind the Brady bill, 
that there should be a check on who buys guns, even the NRA is 
admitting that not everyone should have a gun and something 
must be done about it. 

The most important evidence, though, is nonempirical. It is the 
American mood. From the farm to the suburb to the subway sta- 
tion, Americans have had enough. They know that getting rid of 
guns won't get rid of crime, but they know a good start when they 
see one. Common sense can't be quelled forever, not even at 
gunpoint. 

That is why Members of Congress are changing their votes. In 
the weeks ahead, we will see others, in and out of Congress, chang- 
ing their minds and coming around to the sensibility of the Brady 
bill. 

For that reason, I am confident that 1991 is the year that Con- 
gress will meet this challenge. This subcommittee will act early in 
April, with full Judiciary Committee consideration to follow shortly 
thereafter. I expect the full House to take up the measure some- 
time in May. Every good idea has its time. The time for the Brady 
bill has come. 

In conclusion, 9 days from today marks the 10th anniversary of 
John Hinckley's assassination attempt. Mark it well, for the 11th 
anniversary will be different. On March 30, 1992, whoever wants to 
buy a hemdgun on a whim will have to wait a week. The lives 
saved in that week will be the best proof that this tremendous 
effort was worth every minute. 

Mr. Sensenbrenner. 
Mr. SENSENBRENNER. Thank you very much, Mr. Chairman, and 

thank you for your very good compliment that you gave in your 
opening statement. 

The time has come to pass the Brady bill. The time has come to 
pass this bill because it is a reasonable and rational approach to 
the problem of handguns on the street. 

The time has come to pass the Brady bill because the American 
public is demanding that the Congress of the United States listen 
to them and represent the overwhelming majority of the American 
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public, rather than listening to a few narrow-based special 
interests. 

The Gallup poll showed 95 percent support for a 1-week waiting 
period. A CNN News poll showed 87 percent support, £ind even 
more significantly, another poll showed that 85 percent of the gun 
owners in this country support the principle of a waiting period be- 
tween the time a handgun is ordered and the time it can be picked 
up. 

I hope that Congress listens to these polls and listens to the over- 
whelming support for the concept of this legislation that the Amer- 
ican public has expressed time £md time again. The time has come 
for Congress to forget about the vituperative attacks that oppo- 
nents of the Brady bill levy on those who support this needed and 
necessary legislation. I am living proof that you can stand up to 
the NRA and get reelected and reelected overwhelmingly. 

Shortly before the 1988 election, when this bill was last consid- 
ered by the House of Representatives, the NRA got out a letter to 
its membership in the Ninth District of Wisconsin that was the 
most vituperative letter that I have experienced in the over 22 
years that I served in elected public office. There were 11 major 
misstatements of fact and the conclusion of the NRA's letter is that 
with Sensenbrenner representing you in Congress, you might as 
well have Ted Kennedy or Howard Metzenbaum sitting in that 
seat. 

Well, anybody who knows the record of this conservative Repub- 
lican Member of Congress knows that I am not a Ted Kennedy or a 
Howard Metzenbaum, but I am someone who looks at each issue on 
its merits and tries to cast a vote accordingly, representing the best 
interests of my constituents and the Nation as a whole. 

After that letter hit my district, I was reelected with 75 percent 
of the vote, in a Democratic year in Wisconsin, where Michael Du- 
kakis beat George Bush, and Herbert Kohl beat the Republican 
nominee for the U.S. Senate for the two major offices on the ballot. 
I think this clearly shows that if you stand up and represent your 
people and let your people know that you have done that, special 
interest lobbying, hate letters, misleading letters can very easily be 
overcome and a candidate that does that will earn the respect of 
his constituency, even those who might take a different viewpoint 
on the legislation at hand. 

I hope that more of my colleagues will join me and ignore these 
kinds of threats of political action and stand up and do what is 
right when we vote on the Brady bill, and if that happens, it will 
become law. 

Thank you. 
Mr. ScHUMER. Mr. Feighan. 
Mr. FEIGHAN. Thank you very much, Mr. Chairman, and let me 

congratulate you on assuming the Chair of this subcommittee and 
particularly to congratulate and thank you for making the Brady 
bill the top priority of this subcommittee and to make it the subject 
of the first hearing of this subcommittee. 

As you have so eloquently stated, the passage of the Brady bill is 
even more than a top priority of members of this subcommittee. It 
is, in fact, a top priority of the American people. We have evidence 
of that. 
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A recent Gallup poll showed us that 95 percent of the American 
people demand implementation of the Brady bill's 7-day waiting 
period before the purchase of a handgun. In a 1989 Times CNN 
poll, we saw results that 87 percent of gun owners in America sup- 
port the Brady bill. It seems to me that it is time to listen to the 
American people and make the Brady bill the law of this land. 

Our constituents, and not the NRA, which I believe is dramati- 
cally out of step with its own membership on this issue, must be 
the people that we listen to on this issue. They want the Brady bill 
and they want it now. 

From August 7 of last year, when the first American troops were 
deployed in the gulf, until the cease fire that ended the war in 
March, 298 Americans died, and during that same period, as as- 
tounding as this sounds, 1,266 Americans were murdered in New 
York alone; 1,242 were murdered in Los Angeles; 482 were mur- 
dered in Chicago; and 300 were murdered right here in the Na- 
tion's Capital. Most of these victims were murdered with guns. 

The Brady bill, I believe, would have prevented some, if not 
many of these senseless and tragic deaths. The Brady bill has one 
simple goal, to allow law enforcement to run a bacl^ound check 
on potential handgim purchasers to make sure they aren't felons 
or drug addicts or out and out lunatics. Local police would check 
their records, and assuming that the purchaser did not fall into one 
of those categories, he would then receive his handgun. If, however, 
the would-be purchaser was a criminal or an addict or a lunatic, he 
would not. 

The Brady bill, I think, is simple common sense and that is why 
I think it has to become law. But there are many people who 
oppose this commonsense measure. They are the people, led pri- 
marily by the National Rifle Association, who have fought virtual- 
ly every proposal to keep handguns out of the hands of criminals 
since the battle to curb violent crime in this country began. 

Now, this time, they are telling us that they oppose the Brady 
bill's 7-day waiting period because they have a better idea, an in- 
stant background check system. There is only one thing that is 
wrong with an instant background check system. It won't work. 

According to the Attorney General, Dick Thornburgh, a work- 
able instant check system is at least 5 years and hundreds of mil- 
lions of dollars away. I don't think we can wait 5 years. We don't 
have certainly the hundreds of millions of dollars to spend 
immediately. 

The NRA knows that and members of this committee must know 
it. That is why there is no substitute for the Brady bill. Just 2 
weeks ago, as the chairman said earlier. President Bush stood in 
the House Chamber and issued a challenge to Congress to move ag- 
gressively on anticrime legislation, to pass an anticrime package 
within 100 days, and we accept that challenge. We will pass an an- 
ticrime package and we will pass the Brady bill within 100 days. 

Only then will the President's anticrime package truly be anti- 
criminal, and only then will our schools and our playgrounds be 
safe from criminals armed with guns and only then will people, 
like the heroic Jim and Sarah Brady, and the other victims that we 
will hear from today, be spared the senseless loss of loved ones. 
Only then will our job be done. 
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Thank you very much, Mr. Chairman. 
Mr. ScHUMER. Thank you, Mr. Feighan. 
Mr. Schiff. 
Mr. SCHIFF. First, I want to congratulate you on assuming the 

chairmanship of this subcommittee. 
Mr. Chairman, before arriving in Congress 2 years ago, I devoted 

a career of 15 years to prosecuting criminals. I did so because al- 
though I have not been privileged to meet the families who will 
testify here today, who have been the victims of violent crime, I 
have met many like them. I hoped when I got here to transfer my 
devotion to making people safe to what I could do in Congress. 

I must say, though, I have some reservations about H.R. 7, this 
bill. I want to make it clear that my reservations are because I am 
not sure that this bill will do what its supporters say it will do, and 
I am not sure that there won't be unintended negative conse- 
quences of enacting it. 

I welcome the opportunity to pursue this bill here today, but I 
want to make it clear that I have no philosophical objection to a 
background check before the purchase of a firearm; I do not believe 
that such a background check violates the second amendment to 
the Constitution or any other constitutional amendment; and I cer- 
tainly am not in disagreement with the goals of the supporters of 
this bill and of the speakers who have addressed you before me. 

Thank you. 
Mr. ScHUMER. Thank you, Mr. Schiff. 
Mr. Sangmeister. 
Mr. SANGMEISTER. Thank you, Mr. Chairman. I also would like to 

commend you for making this piece of legislation the first to come 
before this subcommittee. I can think of no other legislation that 
will be more important than what we are going to consider here 
today. 

As we all know, handguns play a major role in the occurrence of 
violent crimes. I could testify to that myself personally as a former 
prosecutor who has prosecuted many violations involving, of 
course, handguns. In fact, according to the Bureau of Justice Statis- 
tics, handgun crimes represent a full 27 percent of all violent 
crimes committed by armed offenders. That is an average of about 
639,000 violent crimes each year between the years of 1979 and 
1987. 

In an effort to curb such crimes, the Brady bill would allow local 
law enforcement officials 7 days to conduct a background check on 
potential handgun owners, with reasonable exceptions being made 
for a person whose life is threatened or who presents a recently 
issued State permit to possess a gun. 

Local law enforcement is the party best suited to address the 
problem of handgun proliferation. Neighborhood police chiefs and 
officers are familiar with their particular communities and are 
more likely to identify potential threats than anyone at the Feder- 
al level. 

We in the Congress often refer to local law enforcement officials 
as the foot soldiers of the drug and crime war and go on to say 
they need more resources and latitude to do their job. This has 
been a staple of President Bush's drug and crime strategy, and I 
agree with it. 
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The Brady bill, as I understand it, is a top priority for law en- 
forcement and represents one of the extra tools they need and 
want as the foot soldiers of this war. 

Those who would oppose the Brady bill have argued that since 
criminals do not buy their guns through legitimate channels, this 
proposal will not work. In reviewing past hearings, however, all the 
information is to the contrary. The fact is that more handguns are 
purchased through legitimate channels than are purchased 
otherwise. 

In past hearings, the former chairman of the Crime Subcommit- 
tee, Representative Hughes, cited a study financed by the National 
Institute of Justice, which revealed that 65 percent of the pur- 
chases of handguns by felons were from family and friends and 
lawful outlets that sold guns. 

Most importantly, however, is the fact that we know the Brady 
bill wUl work and it will save lives. Again, borrovidng some num- 
bers from past hearings, the evidence is overwhelming. In Califor- 
nia, where there exists a 15-day waiting period, some 1,200 appli- 
cants are deemed ineligible. In New Jersey during the past 19 
years, 10,000 convicted felons have been stopped from buying hand- 
guns. In Columbus, GA, a 3-day waiting period weeds out two 
felons a week trying to purchase handguns. Memphis, TN, a 15-day 
waiting period can catch as many as 50 ineligible applicants in a 
single month, and yes, it works in my State of Illinois as well. 

At the very heart of what makes crime an increasingly impor- 
tant issue, Mr. Chairman, is violent crime and the fear it invokes. 
The Brady bill and other measures which I feel this subcommittee 
should address are effective responses to violent crime, and despite 
existing differences, we must work for their passage. 

I welcome all of the distinguished witnesses we will have here 
today, including Mr. and Mrs. Brady, and again, my thanks to you 
for moving forward, Mr. Chairman. 

Mr. ScHUMER. Thank you, Mr. Sangmeister. 
Mr. McCoUum is next. 
Mr. McCoixuM. Thank you very much, Mr. Chairman. I, too, 

want to welcome you to the chairmanship. I am delighted to serve 
with you in this Congress. 

I do take a different view of the Brady bill than some of my col- 
leagues here this morning do, but not from the basic issue that is 
involved. I think all of us agree on one thing and that is that we 
need to reduce the amount of violent crime in the United States 
and we must do something to reduce the opportunity for felons, 
who have been convicted, from getting their hands on handguns. 

We know that is a problem. It is a serious problem. While only 
20 percent—and that is the best estimate of sm excellent study 
done a couple of years ago—only about 20 percent of the felons who 
do get their hands on a handgun get them through gun dealers, 
there are still ways that we can work in order to reduce and mini- 
mize their opportunity to do this and to capture them when they 
go into a gun dealer's shop to buy a gun. 

The bottom-line difference of where I come down on this, though, 
doesn't have anything to do with the basic premise. It has to do 
with the fact that I don't think the Brady bill is necessary, and 
when something isn't necessary, then it isn t a good idea. 
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Maybe when this bill was created, a lot of people did not under- 
stand there were alternatives or perhaps in the beginning there 
were not, but today there clearly are. Tlie way that you find out 
whether somebody is a felon or not in this country, the only way 
you can do it within any period of time short of 1 month or more, 
is by going through a process of name check. Now, there are a lot 
of problems with that and that is why much of the debate has been 
clouded on this issue, because you can have people who have forged 
documents when they come in to buy a gun; you can have problems 
identifying them to be who they say they are. But that is irrelevant 
to any of the proposed alternatives to Brady, as well as the Brady 
bill itself. 

The only way law enforcement today has, as a practical matter 
of checking out within this kind of timeframe, 7 days, as to wheth- 
er somebody is a convicted felon or not who should not be able to 
buy a handgun, is by using a telephone system check to check 
through the process, going on the NCIC system, going through 
whatever other way it is, and checking on a name. 

The fact of the matter is that the Virginia experience right here 
next door to Washington has demonstrated that it can be done in 
less than 7 minutes in most cases, not 7 days, and that in the 
worst-case scenarios, you are talking about just a couple of hours. 

I don't see the need for 7 days. If you have a red flag put up 
under the Virginia system, you simply don't sell that person the 
gun untU it is checked out, but there is no reason why everybody 
who is an American citizen going to buy a gun in a gun dealers 
store today needs to wait 7 days in order to be able to acquire that 
weapon, when it isn't going to do any more good than the check 
that would be in place and could be in place in a matter of a few 
minutes or, at the most, a few hours. 

So that is my basic problem with the Brady bill, not a misplaced 
concern over whether we should take these felons off the streets or 
stop the purchase of whatever handguns are sold over gun dealers' 
counters, but over the fact that I remain unconvinced—open to 
somebody to convince me, but right now just absolutely uncon- 
vinced that we need 7 days to do this in. 

I think there are reasonable alternatives, and I look forward to 
hearing the testimony about some of those today, as well as hear- 
ing from the authors. 

Thank you very much, Mr. Chairman. 
Mr. ScHUMER. Thank you, Mr. McCoUum. 
Mr. Grekas. 
Mr. GEKAS. I thank the Chair. 
Elveryone in this room, and beyond, has an enormous respect for 

Mr. and Mrs. Brady and the cause which they have undertaken, a 
heart-felt one and one in which they have committed their lives, 
really, and their friends' help and the help of many across the 
country; and, their goal, as the gentleman from Florida has stated, 
is one which we share: The elimination of the use of guns in our 
society for criminal purposes. 

But I, too, feel that we must not get caught up in the emotion of 
what everyone says we must do; that is, eliminate the gun-wielder 
in our society with a set of principles or statutes that may be more 
harmful than helpful. 
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The two basic elements which I personally, and which we must 
fill examine as we proceed in the consideration of this legislation is 
whether or not the Brady bill, as we call it, really does the job. Is 
the state of the records on which the Brady bill is going to ulti- 
mately have to rely—is the state of the availability of records of 
individuals who should be covered or will be or are intended to be 
covered by the Brady bill—is it in such a shape that reasonable re- 
liance can be made upon such lists, such availability of our crite- 
ria? We think not. 

If that is the case, then we must do something to make sure 
before we adopt the Brady bill that it is going to work in that 
regard. 

The second is, and I believe that the evidence is overwhelming, 
that a substantial majority of the cases—perhaps 90 percent of the 
cases involving the use of handguns in the perpetration of crimes 
are perpetrated by individuals who obtained possession of that 
weapon through means other than a lawful application and process 
at the establishment of a gun dealer. Where did those guns come 
from? 

They came from illegal sources; and, in the underground and un- 
derworld with which we have to deal, the only lesson that can be 
learned by those elements of our society is the swift and terrible 
consequences of mandatory sentences and the full force of law en- 
forcement to put them out of society's way by the sentences which, 
more and more, are showing that we are able to deal with and are 
going to have even more resources to deal with, those kinds of 
offenders. 

So we must keep those particular elements of this entire issue in 
mind as we proceed. 

I, too, decry any vituperation that might creep into the due delib- 
erations of this committee and the full committee, but I must say 
that there is a dose of vituperation that comes from people who 
criticize those of us who want to carefully analyze the bill. So 
maybe we can have a vituperation here today and begin the solid 
and reasonable consideration of the legislation. 

Thank you, Mr. Chairman. 
Mr. ScHUMER. I thank the gentleman from Pennsylvania. 
Any opening statements from other members? 
Then let me call the first panel. Mr. McNulty, Mr. Dillingham, 

and Mr. Kurre. While they are taking their seats, I would like to 
acknowledge the presence of law enforcement officers from jurisdic- 
tions all over the region in the audience, including the Washington 
Metropolitan Police Department, the Prince George Ck)unty Police 
Department, the Baltimore County Police Department, Alexandria 
Police Department and others. These officers have come on their 
own time to express their support for the Brady bill. We welcome 
them suid very much appreciate them being here. 

Our first witness on this panel is Paul J. McNulty. He is the 
Acting Director of the Office of Policy Development in the Depsut- 
ment of Justice. Mr. McNulty has been serving as the Deputy Di- 
rector of that Office since 1990 and he is no stranger to many of us, 
as we remember his hard work, diligence, and intelligence as mi- 
nority counsel to the subcommittee from 1987 to 1990. 
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Mr. McNulty's experience includes the years he spent as Director 
of the Office of Government Affairs for the Legal Services Corpora- 
tion and as counsel for the Government on Standards of Official 
Conduct for the House, and we are delighted to have Mr. McNulty 
back with us today. 

He is accompanied by Steven Dillingham, the Director of the 
Bureau of Justice Statistics. Before assuming his present position, 
Dr. Dillingham served as the Department's Deputy Director in the 
Bureau of Justice Statistics and as the Acting Deputy Director for 
the Office of Victims of Crime. 

Also on our panel is Dennis Kurre, the Deputy Assistant Direc- 
tor of the FBI's Identification Division. Mr. Kurre has been with 
the FBI for 22 years, having begun as a special agent in 1969. He 
served the FBI in numerous supervisory and field positions before 
joining the Identification Division as an Assistant Section Chief. 

Since Virgil Young, of the FBI is not at the panel, we will just 
read Mr. Young's qualifications into the record. 

Gentlemen, we want to welcome you to the Subcommittee on 
Crime and Criminal Justice. We have received your written state- 
ments, which, without objection, will be entered into the record, 
and you may proceed, Mr. McNulty, with your allotted time as you 
wish. 

STATEMENT OF PAUL J. McNULTY, ACTING DIRECTOR, OFFICE 
OF POLICY DEVELOPMENT, DEPARTMENT OF JUSTICE. ACCOM- 
PANIED BY STEVEN DILLINGHAM, DIRECTOR, BUREAU OF JUS- 
TICE STATISTICS, AND DENNIS G. KURRE, DEPUTY ASSISTANT 
DIRECTOR, IDENTIFICATION DIVISION, FEDERAL BUREAU OF 
INVESTIGATION 
Mr. MCNULTY. Thank you very much, Mr. Chairman. It is a 

pleasure for me to be here today, and before I begin with my 
formal remarks, I would like to give a special greeting to Mr. 
McCoUum, my former boss, and Mr. Fish, £dso, and I also want to 
greet Mr. Feighan, who has worked so hard on this legislation and 
for whom I have a great deal of respect. Thank you, Mr. Chairman, 
for the privilege of being here. 

I am pleased to be here today to present the views of the Depart- 
ment of Justice on H.R. 7, a bill that would amend title 18 of the 
United States Code to require a 7-day waiting period before the 
purchase of a handgun. As you have said already, Mr. Chairman, I 
have Mr. Kurre, from the FBI, and Dr. Steven Dillingham, from 
the Bureau of Justice Statistics, with me today. 

At the outset of my remarks, Mr. Chairman, I wish to express 
my respect for the work of this subcommittee. This hearing is a 
demonstration of your concern for the tragic consequences of fire- 
arm violence. As a former counsel to the Subcommittee on Crime, I 
was well acquainted with the sincere convictions of the members of 
that panel and I am certain that this tradition of care will be con- 
tinued by you, Mr. Chairman, as you work on this difficult issue. 

I also want to state clearly that the Department of Justice con- 
siders the threat posed by armed violent offenders to be one of its 
highest law enforcement priorities. In recent years, the Depart- 
ment has brought an increasing amount of its resources to bear on 
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the scourge of firearm violence. Congress has given us excellent 
tools for this effort. 

The Armed Career Criminal Act and the mandatory penalties for 
using a firearm in a crime of violence or a drug trafficking offense 
are the most noteworthy of these tools. With these tough penalties, 
Federsd prosecutors have been able to incarcerate and incapacitate 
dangerous gun predators who, if left on the streets, would certainly 
kill again. 

Over the past 2 years, more than 2,500 offenders have been 
charged under the mandatory penalty for using a firearm in the 
course of a violent crime, 18 U.S.C. 924(c), and another 1,000 such 
cases are pending. 

As you are well aware, Mr. Chairman, the President and the At- 
torney Greneral are looking to expand these tools to continue this 
critical effort. The recently transmitted Comprehensive Violent 
Crime Control Act of 1991 includes many vitally important fire- 
arms offenses and penalties. Among others, the bill calls for new 
mandatory penalties for possession of a firearm by a dangerous 
felon, the possession of a gun during a crime of violence, and the 
stealing of a firearm or explosive. 

In our view, the use of severe Federal penalties is the most direct 
form of gim control since it targets the violent offender. Studies 
clearly show that violent recidivistic offenders commit a dispropor- 
tionately large niunber of crimes. As long as such criminals are 
free to engage in their life-threatening behavior, the carnage they 
bring will not end. 

Unfortunately, limitations on the lawful availability to acquire a 
firearm will not stop them. The only certain way to control their 
use of guns is to control them. 

The Department looks forward to working with this subcommit- 
tee to achieve passage of these amendments. 

With r^ard to H.R. 7, the Department commends the goal of its 
sponsors to keep handguns away from felons. However, after a 
careful examination of the facts related to this proposal, the De- 
partment must unfortunately conclude that H.R. 7 will not achieve 
this goal. This conclusion is based on the following two factors: (1) 
That the consistent identification of felons is impossible at this 
time, given the quality of this Nation's criminal history records; 
and, (2) that the large majority of dangerous felons do not obtain 
their firearms from licensed dealers. 

When these two realities are combined with the fact that the At- 
torney General is already required under current law to estoblish a 
national point-of-sale identification system to identify felons at- 
tempting to purchase all types of firearms, and that there is a 
great deal of activity on the State level in this r^ard, the Depart- 
ment's position on this bill becomes clear. We oppose H.R. 7. 

As you know, Mr. Chairmem, in 1988, a bill similar to H.R. 7 was 
rejected on the House floor for a substitute amendment offered by 
Mr. McCollum. The McCollum amendment, which was included in 
the 1988 drug bill, directed the Attorney (Jeneral to establish a 
sjrstem for the immediate and accurate identification of felons at- 
tempting to purchase firearms. 

In early 1989, Attorney (Jeneral Thomburgh created a task force 
to study this issue and to report to him on the availability of vari- 
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ous options to identify felons. The task force finished its work in 
October of that year. While there has been considerable criticism 
by the opponents of the McCollum amendment about the cost of 
only one of several options identified by the task force; that is, the 
electronic transmission of fingerprints from the dealer to the FBI, 
the report provides a valuable review of the problems with Federal 
and State criminal history records and a wide range of point-of-pur- 
chase identification options. 

In his letter of November 20, 1989, forwarding the report to Con- 
gress, the Attorney General recommended a program to enhance 
efforts to improve criminal history record information and to en- 
deavor to reduce the sale of firearms to convicted felons. 

The first recommendation was the implementation of a point-of- 
sale system with a preference based upon available technology for 
touch-tone telephone access by gun dealers to disqualifying infor- 
mation. The Attorney General, in recommending such a system, 
emphasized the need to take steps to protect the integrity of crimi- 
nal records and to prevent abuse of these records. 

Second, the Attorney General directed the FBI to establish a 
complete and automated data base of felons who are prohibited 
from purchasing firearms. The Attorney General recognized that 
this data base could not be created overnight and that significant 
efforts and expenditures on the part of both the States and the FBI 
would be needed. 

To facilitate this effort, the FBI and the Bureau of Justice Statis- 
tics [BJS] were directed to develop voluntary reporting standards 
for State and local law enforcement. These standards emphasize 
enhanced recordkeeping for all arrests within the last 5 years and 
for the identification of convicted felons. 

BJS also was directed to undertake a comprehensive study of the 
status of State criminal history reporting systems. Additionally, 
the Bureau of Justice Assistance [BJA] will be devoting 9 million in 
each of the next 3 years to fund grants to States to improve crimi- 
nal history record information, to identify convicted felons and to 
comply with the voluntary reporting standards. 

BJS is administering this program in collaboration with the 
funding agency, BJA. 

Third, the Department has initiated a program to enhance FBI 
criminal history files by eliminating significant current arrests and 
disposition backlogs and by automating the records of active crimi- 
nals who are part of the 8.8 million individuals whose records are 
currently being mmntained manually. The FBI has established a 
plan for recruiting, hiring and training additional personnel to 
staff a satellite office to begin the manual record automation 
project. 

TTie administration has endorsed and supported this effort by ap- 
proving an FBI budget request in fiscal year 1992 for additional re- 
sources. 

Finally, the Attorney General directed the FBI to continue to 
monitor the advances being made in biometric identification tech- 
nology, which will permit more accurate identification of individ- 
uals based upon unique characteristics such as the live scanning of 
fingerprints and digitizing the data for transmission. 
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Since Federal and State criminal history records are the back- 
bone of all felon-identification efforts, I wish to provide a thorough 
explanation of this issue. Presently, the only way to examine State 
and Federeil criminal history records, either under a point-of-sale 
approach, or within a 7-day period of time, is to do a name-based 
computer search through law enforcement telecommunications 
systems. 

Such a search would have to be conducted without fingerprint 
identification. As the Attorney General's 1989 task force noted, 
without fingerprint identification, some law-abiding citizens will be 
falsely identified as persons who have criminal records. The task 
force cited estimates from the FBI indicating that approximately 
50 percent of the cases in which persons appear to have a criminal 
history record based upon an initial name search are eventually 
found to be false hits. 

Ck)nversely, it is likely that some purchasers with criminal 
records will go unidentified as they use fictitious information. In 
short, name searches are not as accurate as fingerprint identifica- 
tions. Moreover, criminal history records are kept at three differ- 
ent levels of government: By operational law enforcements, such as 
police departments, by State identification bureaus and by the FBI. 

When a local police department wants to conduct a thorough 
criminal history check, it can access State and Federal records 
through telecommunication systems such as NCIC Euid the Nation- 
al Law Enforcement and Telecommunications System. But not all 
criminal history records are automated. For example, a 1989 
survey revealed that presently, only 10 of the 50 States had all 
their records fully automated and that, overall, the States had only 
60 percent of their total records automated. 

At the FBI, of the approximately 26 million criminal history 
records, slightly more than 54 percent are fully automated, and an 
additional 33 percent are considered partially automated because 
the person's name, but not criminal history, is in an automated 
name index. 

In addition, where an automated record system exists, the dispo- 
sition of a particular prosecution against a person is often missing. 
State and Federal records may show an arrest, but they may not 
show whether the person was convicted. If they do show a convic- 
tion, it may not be clear whether the conviction was for a felony. 

A record may show, for example, that a person was arrested for 
aggravated assault and was subsequently sentenced to 9 months' 
imprisonment, but there would be no way to tell if the person was 
actually convicted of a crime punishable by imprisonment for more 
than 1 year or whether, for instance, he pleaded guilty to a lesser 
charge carrying only a misdemeanor-level punishment. 

The task force concluded that based on the combination of par- 
tial automation of criminal history records and underreporting of 
convictions, it is reasonable to estimate that nationwide, the 
records of approximately 40 to 60 percent or more of felony convic- 
tions are not currently available in automated form and thus not 
immediately accessible by law enforcement authorities. 

It is obvious, Mr. Chairman, that the upgrading of State and Fed- 
eral records is absolutely necessary for all felon identification 
needs. The Department, therefore, has embarked upon the most 
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significant and comprehensive program ever undertaken to accom- 
plish this goal. My associates from the FBI and the BJS can ex- 
plain our efforts in more detail, but we plan to spend over $12 mil- 
lion in fiscal year 1992 to clear up backlogs in the FBI criminal 
files so that they include the latest output from State criminal 
records and to convert some of the partially automated files to 
fully automated. 

Because the FBI records are dependent on State records, we are 
allotting $27 million through Federal grants over 3 fiscal years 
that started in 1990 to State law enforcement agencies to improve 
their criminal records. In addition, beginning in fiscal year 1992, 
and pursuant to the 1990 crime bill, BJA, in consultation with BJS, 
will ensure that 5 percent of formula grant moneys awarded to the 
States will be available for the purpose of improving State and 
local criminal records unless no such need is demonstrated and a 
waiver is granted. This funding is expected to total approximately 
$20 million per year. 

As I mentioned earlier in my summary statement of the Depart- 
ment's view, Mr. Chairman, the merits of H.R. 7 must be judged in 
connection with the practices of violent felons, as well as the abili- 
ty to identify such persons. There can be no dispute with the fact 
that the most dangerous felons acquire firearms from unlawful 
sources. Felons, by definition, are lawbreakers. 

A 1985 study, commissioned by the National Institute of Justice, 
clearly affirms this truth. That study, conducted by Profs. James 
Wright and Peter Rossi, concludes that only one out of every six 
incarcerated felons obtained handguns from licensed gun dealers. 

Furthermore, the Department has seen nothing to indicate that 
a felon who attempts to buy a firearm from a licensed dealer and is 
denied the firearm through an identification system or has to wait 
7 dajrs to obtain it will turn away from his intended course of vio- 
lent behavior. Perhaps the only way we could be certain of such a 
result is if the felon who attempts to purchase was arrested and 
immediately incarcerated for the attempted act. Given the already 
overburdened status of law enforcement agencies, such foUowup is 
quite difficult. 

The allocation of limited resources is a major challenge for all 
levels of law enforcement. The Department believes that it is pri- 
marily through the focusing of resources on the apprehension and 
certain punishment of violent criminals that the civil government 
can best contribute to the safety of neighborhoods and 
communities. 

Nevertheless, if the Department is going to devote its resources 
to an identification program, the point-of-sale approach is prefera- 
ble. Since November 1, 1989, Virginia has been operating a point- 
of-sale approval system requiring felon checks for persons desiring 
to purchase firearms within the State. The Virginia system is a 
point-of-sale approval system using the telephone check. The 
system requires the gun dealer to call the State identification 
bureau with specific identification information, name, sex, race and 
date of birth, regarding the prospective purchaser. While the 
dealer remains on the line, a name check is made against the 
felony data base. It is also made against the State's CCH file and 
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the FBI's NCIC wanted files. If there is a hit, the dealer is advised 
that the sale is prohibited. 

The average time for this check is reported to be less than 2 min- 
utes, but it is important to note that more than 418,000, 56 percent, 
of Virginia's 744,000 criminal history records, and all of their 
master name index are automated. More than 86 percent of all 
their records have disposition data and more than 95 percent of ar- 
rests in the past 5 years have disposition data. 

The Virginia approach is being replicated in Delaware and Flori- 
da. Representatives from six other States have reviewed this pro- 
gram for possible implementation in their States. The feasibility of 
this program makes it a preferable option for performing back- 
ground checks of firearms purchasers. 

Again, it must be emphasized that the desirability of the point-of- 
sale system is that it involves instant background checks that are 
just as reliable as those performed during a 7-day waiting period. 
Both identification systems are dependent upon the same criminal 
history records. 

Furthermore, since implementation of the national point-of-sale 
system requires States to voluntarily cooperate with the FBI, the 
McCollum amendment does not mandate firearm dealer or State 
participation. A successful implementation effort by the Depart- 
ment will result in long-term benefits by dramatically improving 
the quality of State criminal history records. 

Again, Mr. Chairman, I appreciate the opportunity to be here 
today to express the Department's view on this important issue. 
Consideration of H.R. 7 will involve an enormous effort for the 
Congress and I greatly respect your dedication to this matter. 

I would be most willing to answer your questions. 
Mr. ScHUMER. Thank you, Mr. McNulty. 
[The prepared statement of Mr. McNulty follows:] 
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PRKPARED STATEMENT or PAUL J. MCNULTY, ACTING DIRECTOR, OFFICB OF POUCY 
DEVELOPMENT, DEPARTMENT OP JUSTICE 

Mr. Chairman and Members of the Subcommittee, I am pleased to 

be here today to present the views of the Department of Justice on 

B.R. 7, a bill that would amend title 18 of the United States Code 

to require a seven-day waiting period before the pxirchase of a 

handgun. With me is Mr. Dennis Kurre, Deputy Assistant Director 

of the FBI's Identification Division, and Dr. Steven D. Oilllngham, 

Director of the Bureau of Justice Statistics. 

At the outset of my remarks, I wish to express my respect for 

the work of this Subcommittee. This hearing is a demonstration of 

your concern for the tragic consequences of firearm violence. As 

a former counsel of the Subcommittee on Crime, I was well 

acquainted with the sincere convictions of the Members on that 

panel, and I am certain that this tradition of care will b« 

continued by you, Mr. Chairman, as you work on this difficult 

issue. 

I also want to state clearly that the Department of Justice 

considers the threat posed by armed violent offenders to be one of 

its highest law enforcement priorities. In recent years, the 

Department has brought an Increasing amount of its resources to 

bear on the scourge of firearm violence. The Congress has given 

us excellent tools for this effort. The Armed Career Criminal Act 

(18 U.S.C. 924(e)) and the mandatory penalties for using a firearm 

in a crime of violence or drug trafficking offense (18 U.S.C. 

(924(c)) are the most noteworthy of these tools. With these tough 

penalties, federal prosecutors have been able to incapacitate 



dangerous gun predators who. If laft on the streets, would 

certainly kill again. Over the past two years, more than 2,500 

offenders have been charged under section 924(c). Another thousand 

such cases are pending. 

As you are well aware, Mr. Chairman, the President and the 

Attorney General are looking to expand these tools to continue this 

critical effort. The recently transmitted Comprehensive Violent 

Crime Control Act of 1991 includes many vitally important firearms 

offenses and penalties. Among others, the bill calls for new 

mandatory penalties for possession of a firearm by a dangerous 

felon, the possession of a gun during a violent crime, and the 

stealing of a firearm or explosive. 

In our view, the use of severe federal penalties is the most 

direct form of gun control since it targets the violent offender. 

Studies clearly show that violent recidivistic offenders commit a 

disproportionately large number of crimes. As long as such 

criminals are free to engage in their life-threatening behavior, 

the carnage they bring will not end. Unfortunately, limitations 

on the lawful availability to acquire a firearm will not stop them. 

The only certain way to control their use of guns is to control 

them. The Department looks forward to working with this 

Subcommittee to achieve passage of these amendments. 

With regard to H.R. 7, the Department commends the goal of its 

sponsors—to keep handguns away from felons. However, after a 

careful examination of the facts related to this proposal, the 

Department must unfortunately conclude that H.R. 7 will not achieve 
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this goal. This conclusion is based on the following two factors: 

1) that the state of this Nation's crininal history records is not 

such that consistent identification of felons is possible at this 

tine; and 2) that the large majority of dangerous felons do not 

obtain their firearms from licensed dealers. When these two 

realities are combined with the fact that the Attorney General is 

already required under current law to establish a national point- 

of-sale identification system to identify felons attempting to 

purchase all types of firearms, and that there is a great deal of 

activity on the state level in this regard, the Department's 

position on this bill becomes clear.  We oppose H.R. 7. 

Before I expand upon this position, I will briefly summarize 

the content of H.R. 7. This bill would add a new subsection 922(s) 

to title 18 of the United States Code making it unlawful for a 

licensed firearms importer, manufacturer, or dealer to sell or 

otherwise transfer a handgun to another person who is not a 

firearms licensee, unless one of five conditions is met. 

The first and most likely condition is that the firearms 

dealer receives from the prospective customer a statement 

containing the customer's name, address, and date of birth as they 

appear on a valid identification document, such as a driver's 

license, and a statement that the customer is not within one of the 

seven classes of persons prohibited from possessing firearms under 

18 U.S.C. 922(g), which includes persons who have been convicted 

of a crime punishable by inprisoraient for a term exceeding one year 
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and persons under Indictment for such a crime.'' 

The dealer would then be required to verify the Identification 

of the customer by examining his or her identification document. 

Then, within one day, the dealer would have to furnish a copy of 

the statement of the customer to the chief law enforcement officer 

of the place of residence of the customer. The dealer would have 

to receive written notice that the chief law enforcement officer 

had received the statement. Next, seven days would have to elapse 

before the sale was consummated if the dealer had no word from the 

chief law enforcement officer. If the dealer received notice from 

the law enforcement officer that the police have no information 

indicating that the receipt or possession of the weapon would be 

illegal, the sale could be made in less than seven days. If, on 

the other hand, the dealer received word that the receipt or 

possession would be illegal, the sale would not be made at all. 

The four other conditions under which a transfer may occur do 

not involve a waiting period of seven days. These conditions would 

allow an "on the spot" transfer if: 

(1) the customer presented the dealer with a statement 

issued by the chief law enforcement officer of the customer's 

place of residence within the last ten days indicating the 

customer requires the handgun because of a threat to his life 

or to any member of his household; 

(2) the customer presents to the dealer a permit, issued 

'The inclusion of persons under Indictment for felonies is 
due to the proscription in IB U.S.C. 922(n) against the receipt of 
firearms by persons in this class. 



in the past five years by the State in trtiich the sale is to 

take place, which must be the State of residence of the 

customer, authorizing the custoner to have a handgun, provided 

State law allows the issuing of a pemit only after government 

verification that there is no available information indicating 

the possession of the handgun would be illegal; 

(3) State law requires at least a seven-day waiting 

period or requires that a State official verify that available 

Information does not indicate that possession of the firearm 

would be Illegal; or 

(4) the dealer has received a report from any system of 

felon Identification established by the Attorney General 

pursuant to section 6213(a) of the Anti-Drug Abuse Act of 

1988, that available information does not indicate that 

possession or receipt of a handgun by the transferee would 

violate Federal, State, or local law. 

The Import of this last provision Is that the seven-day waiting 

period would not apply if a national felon identification system 

were established and such a system furnished information to the 

dealer indicating that the customer was not under a firearms 

possession disability. 

As you know, Mr. Chairman, in 1988 a bill similar to H.R. 7 

was rejected on the House floor for a substitute amendment offered 

by Mr. HcCollum. The McCollum Amendment, which was included in the 

1988 drug bill, directed the Attorney General to establish a system 

for the inmediate and accurate identification of felons attempting 

43-024 0-91 
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to purchase fireama. In early 1989, Attorney General Thornburgh 

created a task force to study this Issue and to report to hln on 

the available options. The Task Force finished its work in October 

of that year. While there has been considerable criticisn by the 

opponents of the McCollun Amendment about the cost of only one of 

several options identified by the Task Force (electronic 

transmissions of fingerprints from dealers to the FBI), the report 

provides a valuable review of the problems with federal and State 

criminal history records and a wide range of point-of-purchase 

identification options. 

In his letter of November 20, 1989, forwarding the report to 

Congress, the Attorney General recommended a program to enhance 

efforts to improve criminal history record information and to 

endeavor to reduce the sale of firearms to convicted felons. 

The first recommendation was the implementation of a point- 

of-sale system with a preference, based upon available technology, 

for touch-tone telephone access by gun dealers to disqualifying 

information (Option A2). The Attorney General, in recommending 

such a system, emphasized the need to "take steps to protect the 

integrity of criminal records and to prevent abuse of these 

records." 

Second, the Attorney General directed the FBI to establish a 

complete and automated database of felons who are prohibited from 

purchasing firearms. The Attorney General recognized that this 

database could not be created overnight and that significant 

efforts and expenditures on the part of both the States and the FBI 
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would be needed. To facilitate this effort, the FBI and the Bureau 

of Justice Statistics (BJS) were directed to develop voluntary 

reporting standards for State and local law enforcement. These 

standards emphasize enhanced recordkeeping for all arrests within 

the last five years and for the identification of convicted felons. 

BJS also was directed to undertake a comprehensive study of the 

status of State criminal history reporting systems. Additionally, 

the Bureau of Justice Assistance (BJA) will be devoting $9 million 

in each of the next three years to fund grants to States to improve 

criminal history record information, to identify convicted felons, 

and to comply with the voluntary reporting standards. BJS is 

administering this program in collaboration with the funding 

agency, BJA. 

Third, the Department has initiated a program to enhance FBI 

criminal history files by eliminating significant current arrest 

and disposition backlogs and by automating the records of active 

criminals, who are part of the 8.8 million individuals whose 

records are currently being maintained manually. The FBI has 

established a plan for recruiting, hiring, and training additional 

personnel to staff a satellite office in March 1991 to begin the 

manual record automation project. The Administration has endorsed 

and supported this effort by approving an FBI budget request in 

Fiscal Year 1992 for additional resources. 

Finally, the Attorney General directed the FBI to continue to 

monitor the advances being made in blometric identification 

technology which will permit more accurate identification of 



Individuals based upon unique characteristics, such as the live 

scanning of fingerprints and digitizing the data for 

transmission. 

Since federal and State criminal history records are the 

backbone of all felon identification efforts, I wish to provide a 

thorough explanation of this issue. Presently, the only way to 

examine State and federal criminal history records, either under 

a point-of-sale approach or within a seven-day period of time, is 

to do a name-based computer search through law enforcement 

telecommunications systems. Such a search would have to be 

conducted without fingerprint identification. As the Attorney 

General's 1989 Task Force noted, without fingerprint Identification 

some law-abiding citizens will be falsely identified as persons who 

have criminal records. The Task Force cited estimates from the FBI 

indicating that approximately 50% of the cases in which persons 

appear to have a criminal history record based upon an initial name 

search are eventually found to be false hits. Conversely, it is 

likely that some purchasers with criminal records will go 

unidentified if they used factitious information. In short, name 

searches are not as accurate as fingerprint identifications. 

Moreover, criminal history records are kept at three different 

levels of government: by operational law enforcement such as police 

departments; by State identification bureaus, and by the FBI. When 

a local police department wants to conduct a thorough criminal 

history check, it can access State and federal records through 

telecommunications systems such as NCIC and the National Law 



Enforcement Telecomnunications System (NLETS). But not all 

criminal history records are automated. For example, a 1989 survey 

revealed that presently only ten of the fifty States had all their 

records fully automated, and that overall the States had only 60% 

of their total records automated.' At the FBI, of the 

approximately 26 million criminal history records, slightly more 

than 54 percent are fully automated, and an additional 33 percent 

are considered partially automated because the person's name — but 

not criminal history — is in an automated name index. 

In addition, where an automated records system exists, the 

disposition of a particular prosecution against a person is often 

missing. State and federal records may show an arrest, but they 

•ay not show whether the person was convicted. If they do show a 

conviction, it nay not be clear whether the conviction was for a 

felony. A record may show, for example, that a person was arrested 

for aggravated assault and was subsequently sentenced to nine 

months imprisonment. But there would be no way to tell if the 

person was actually convicted of a crime punishable by imprisonment 

for more than one year or whether, for instance, he pleaded guilty 

to a lesser charge carrying only a misdemeanor level punishment. 

The Taslc Force concluded that based on the combination of 

partial automation of criminal history records and underreporting 

of convictions, it is reasonable to estimate that nationwide the 

See Survey of Criminal History Information Systems. U.S. 
Department of Justice, Office of Justice Programs, Bureau of 
Justice Statistics, March, 1991, pp. 1 and 11. The ten States with 
fully automated systems are Colorado, Georgia, Hawaii, Idaho, 
Michigan, Montana, Nevada, Oregon, Rhode Island, and Washington. 
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records of approximately 40-60% or Bore of felony convictions are 

not currently available in automated form and thus not immediately 

accessible by lav enforcement authorities. 

It is obvious, Mr. Chairman, that the upgrading of State and 

federal records is absolutely necessary for all felon 

identification needs. The Department, therefore, has embarked upon 

the most significant and comprehensive program ever undertaken to 

accomplish this goal. My associates from the FBI and BJS can 

explain our efforts in more detail, but we plan to spend over $12 

million in Fiscal Year 1992 to clear up backlogs in the FBI 

criminal files, so that they include the latest output from State 

criminal records, and to convert some of the partially automated 

files to fully automated. 

Because the FBI records are dependent on State records, we 

are allotting $27 million through Federal grants over three fiscal 

years that started in Fiscal Year 1990 to State law enforcement 

agencies to improve their criminal records. In addition, beginning 

in Fiscal Year 1992, the BJA, in consultation with BJS, will ensure 

that five percent of formula grant monies awarded to the States 

will be available for the purpose of Improving State and local 

criminal records, unless no such need is demonstrated and a waiver 

is granted. This funding is expected to total approximately $20 

million per year. 

It may be helpful for me to briefly describe how BJS is 

administering the Criminal History Records Improvements program. 

As I have already mentioned, the Attorney General directed that $9 

10 



Billion be allocated in each of the three years beginning in Fiscal 

year 1990 for this effort. By the end of fiscal year 1990, a total 

of $6.3 alllion from the first year allocation had been awarded to 

18 states. So far in fiscal year 1991 BJS has awarded more than 

$2.4 million to 8 additional states. Applications requesting an 

additional $1.3 million are ctirrently being processed. (See 

attachment for listing of States and grant amounts.) 

The major activities being undertaken by the States include 

"flagging" felony conviction records, increasing the level of 

systems automation, improving systems for disposition reporting, 

and initiating criminal history records audit activities. Many 

states such as Arkansas, Florida, and Georgia are using federal 

funds to enter case dispositions while developing new systems and 

procedures to prevent future backlogs. Other States are developing 

electronic interfaces between State criminal record systems and 

State or county courts to automatically exchange Information. 

These systems are designed to increase data quality and timeliness 

and to prevent duplicate data entry. Iowa, for example, plans to 

interface computerized criminal history records with both court and 

corrections data. Two States, Maryland and Massachusetts, are 

developing a strategy to tie automated fingerprint systems to the 

central repository. All CHRI participants will conduct a data 

quality assessment or audit to identify limitations and 

Improvements in their systems. Furthermore, the results of these 

activities will be evaluated and progress will be measured over 

time. To accomplish this, BJA will fund an evaluation of the CHRI 

11 
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program beginning in Fiscal Year 1991. 

For purposes of identifying existing problens associated with 

State data quality and establishing a base with which to measure 

progress, the Attorney General directed BJS to undertake a 

comprehensive survey of State criminal history repositories to 

determine levels of automation, record completeness, felony 

identification capabilities and other related factors. The 50- 

State survey, conducted by SEARCH Group, Inc. (SGI), was released 

two weeks ago at the Attorney General's Crime Summit. BJS also 

managed a feasibility study to identify persons, other than felons, 

ineligible to purchase firearms. In addition, the FBI in 

conjunction with BJS issued voluntary reporting standards on 

February 13, 1991. The announcement for this fiscal year of the 

continuation of the CHRI program has been recently published in 

the Federal Register (March 15, 1991) and individual copies of the 

announcement have been released with a cover letter encouraging 

wider participation by the States. 

As I mentioned earlier in my summary statement of the 

Department's view, the merits of H.R. 7 must be judged in 

connection with the practices of violent felons as well as the 

ability to identify such persons. There can be no dispute with the 

fact that most dangerous felons acquire firearms from unlawful 

sources. Felons, by definition, are law breakers. The 1986 study, 

commissioned by the National Institute of Justice, clearly affirms 

this truth. That study, conducted by Professors James Wright and 

Peter Rossi, concludes that only one out of every six incarcerated 

12 
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felons obtain handguns from licenced gun dealers. 

Furthermore, the Department has seen nothing to Indicate that 

a felon who attempts to buy a firearm from a licensed dealer and 

is denied the firearm through an identification system or has to 

wait seven days to obtain it, will turn away from his Intended 

course of violent behavior. Perhaps the only way we could be 

certain of such a result is if the felon who attempts to purchase 

was arrested and incarcerated for the attempted act. Given the 

already overburdened status of law enforcement agencies, such 

follow-up is quite difficult. 

The allocation of limited resources is a major challenge for 

all levels of law enforcement. The Department believes that it is 

primarily through the focusing of resources on the apprehension 

and certain punishment of violent criminals that the civil 

government can best contribute to the safety of neighborhoods and 

conmunities. 

Nevertheless, if the Department is going to devote its 

resources to an identification program, the point-of-sale approach 

is preferable. Since November 1, 1989, Virginia has been operating 

a point-of-sale approval system requiring felony checks for persons 

desiring to purchase firearms within the State. The Virginia 

system is a point-of-sale approval system using a telephone check. 

This system requires the gun dealer to call the State 

Identification Bureau with specific identification information 

(i.e., name, sex, race, and date of birth) regarding the 

prospective purchaser.  While the dealer remains on the line, a 

13 
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name check is nade against the felony data base. It Is also made 

against the State's CCH file and the FBI's NCIC wanted files. If 

there is a hit, the dealer is advised that the sale is prohibited. 

The average tiae for this check is reported to be less than two 

ainutes. It is important to note that Bore than 418,000 (56%) of 

Virginia's 744,000 criminal history records and all of their master 

name index are automated. Hore than 86% of all of their records 

have disposition data and more than 95% of arrests in the past five 

years have disposition data. 

During the 16 months that this program has been operational, 

82,536 firearms transactions have been processed. Based on 

criminal history checks, 81,198 were approved; 1,338 transactions 

or approximately 1.6% were disapproved because the prospective 

purchaser either had a felony record or was prohibited by state or 

federal law from purchasing or possessing, a firearm. Thirty-two 

fugitives have been apprehended as a result of this program and 130 

have been charged with illegally attempting to purchase firearms, 

of which 45% have been convicted and approximately 15% are awaiting . 

trial. Virginia experienced approximately $76,000 in equipment 

•tart-up costs. Operational costs, including personnel, for the 

first year totalled $310,000. The program is partially funded from 

fees collected by firearms dealers for each firearm transaction 

processed, supplemented by funding appropriated from the General 

Fund. Furthermore, the Virginia approach is being replicated in 

Delaware and Florida. Representatives from six other States have 

reviewed this program for possible implementation in their States. 

14 
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The feasibility of this prograa Bakes it a preferred option for 

performing background checks of firearas purchasers. 

Again, it must be emphasized that the desirability of the 

point-of-sale system is that it involves instant background checks 

that are just as reliable as those performed during a seven-day 

waiting period. Both identification systems are dependent upon 

the same criminal history records. Furthermore, since 

implementation of the national point-of-sale system requires States 

to voluntarily cooperate with the FBI (the McCollum Amendment does 

not mandate firearm dealer or State participation), a successful 

implementation effort by the Department will result in long-term 

benefits by dramatically improving the quality of State criminal 

history records. 

Again, Mr. Chairman, I appreciate the opportunity to be here 

today to express the Department's view on this important issue. 

Consideration of H.R. 7 will involve an enormous effort for the 

Congress, and I greatly respect your dedication to this matter. 

I would be most willing to answer any questions. 

15 
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BOSEMI OP JUSTICK STATISTICS 

somiAinr OF CBRI GBAMTEES 

Mardl 13, 1991 

1. Georgia $401,900 A major, one-time, 12-month effort to 

ellninate a 348,000 backlog of fingerprint cards and disposition 

reports. 

2. West Virginia $155,051 With no existing automated system, 

Nest Virginia will conduct a needs analysis and system design 

which will lead to development of a computerized criminal history 

system. 

3. Texas $469,606 Develop software and hardware designed to 

Interface computerized criminal history records with county court 

automated systems to electronically capture disposition reports. 

4. Wisconsin $196,785 Reduce a backlog of disposition reports 

and FBI identification data, develop a "tickler" system to monitor 

the submission of dispositions, and provide an interface between 

two automated files in order to identify convicted felons. 
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5. Maryland $83,832  Develop and Inpleaent a "live scan" booking 

•ystaa that will b« eventually placed in every agency with 

responsibility for arrest processing.  Automated systems will be 

developed to electronically interface such systems with State 

criminal history information. 

6. New Jersey $442,171 Rewrite its computerized criminal history 

system to allow an automated interface with a new system to be 

develop by the courts.  This program will enable reporting of 

dispositions and other criminal justice actions to the State 

repository. 

7. District of Columbia $474,600 Design and implement an 

electronic interface with existing automated city criminal justice 

agency data bases to create a comprehensive computerized criminal 

history record system. 

8. Maine $374,566 Design, develop and implement an automated 

criminal history system within the State which will replace the 

existing manual records structure. 

9. Florida $325,759 Department of Law Enforcement will eliminate 

a backlog of disposition data, fingerprint arrest records and 

ii^lement a felon "flag" indicator in their automated files. 

Additionally, the Office of State Courts Administrator plans to 

Implement a model integrated criminal justice information system 

for a judicial circuit. 
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10. New York $382,529 Conduct an analysis of the basic causas of 

under reporting of disposition and other data to the central 

repository and establish a collection unit to increase disposition 

reporting from known delinquent agencies. 

11. Delaware $375,976 As part of a coordinated proposal, 

Delaware will conplete their statewide Master Nane Index, 

eliminate a backlog of disposition data and develop a real-time 

state system which will insure future data quality and timeliness 

of criminal justice information. 

12. Alaska $242,350 Identify felony convictions; create a 

uniquely numbered multi-part form that would replace the current 

fingerprint card, the District Attorney's SID form, and supplement 

court disposition documents; meet minimum standards for FBI III 

participation; process backlog of 60,000 criminal histories. 

13. Hawaii $500,000 Conduct a data quality audit, develop a 

two-way interface with Judiciary's Circuit Court felony system, 

reduce backlog of delinquent dispositions, and flag convicted 

felons. 

14. Oregon $444,453 Develop a linkage between Oregon Judicial 

Information Network and the State Law Enforcement Data System, 

reduce disposition backlog of 32,000, flag convicted felons, and 

monitor status of rejected fingerprint card*. 
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15. Nashlngton $423,799 Identify falony convictions, ellnlnate 

disposition backlog. Increase training in state and federal 

reporting, and develop a detailed inplenentation plan. 

16. Montana $92,664 Implement statewide numbering system, 

establish a requirement that judges use state ID arrest number, 

achieve 90% compliance with fingerprint card submission, achieve 

85% disposition reporting, begin auditing submission rates, and 

flag convicted felons. 

17. Arkansas $497,320 Process backlog of over 70,000 arrests 

made within the last five years which do not contain disposition 

information.  Using State funds, AR implemented a new computerized 

criminal history system designed to capture arrest and 

disposition data from courts and law enforcement agencies. 

18  Iowa $415,922 Develop systems to electronically extract and 

Interface corrections and court data to improve CC8 records. 

19.  Colorado $220,443 Develop procedures designed to accurately 

Identify persons convicted of at least one felony, meet the FBI 

voluntary reporting standards, and identify impediments and 

Improve final charge disposition reporting. 
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20. Utah $350,000 isplement procadurea to alialnata loaa of data 

as It moves between criminal justice agencies, routinely obtain 

prosecution declinations. Install systems to Improve court data 

reporting. Identify convicted felons, and Improve the flow of 

Information from the state Department of Corrections. 

21. Massachusetts $431,672 Complete the work required to tie 

the state's Automated Fingerprint Identification System (AFIS) to 

offender disposition data to create a computerized criminal 

history system that meets state and FBI needs and requirements. 

22. Alabama $204,185 Contract with state courts to obtain missing 

disposition data from 1988.  Determine procedures and implement 

changes designed to improve disposition reporting in the future. 

23. Missouri $478,685 Identify convicted felons, improve CCH, 

participate in III and meet FBI standards.  The NO State Highway 

Patrol and the Office of Prosecution Services will develop and 

automated Interface to received disposition data. 

24. North Dakota $351,049 (3 yrs) Using state funds, HO 

implemented CCH in 1988.  Operational experience has identified 

areas of improvement.  CHRI funds will be used to identify felons, 

link final dispositions to charges, implement systems for DAs and 

increase arrest and disposition reporting. 
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25. Idaho $235,341 The Criminal Identification Bureau of the 

Department of Lav Enforcement will implement an automated court 

disposition reporting system, reduce a backlog of arrest and 

disposition documents, conduct a baseline audit and flag convicted 

felons. 

26. California $144,196 The Criminal Identification and 

Information Branch of the Department of Justice will establish 

internal and external advisory committees and develop an 

implementation plan for improving the quality of the California 

Automated Criminal History System. 

Total awarded as of 3/13/91:  $8,714,855 



APPUCATICmS  IM PBOCBSS 

1.  Pennsylvania $502,690 

2. Louisiana $389,977 

4. Illinois $409,747 

Total $1,302,414 

Total awarded and In process $10,017,269 
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Mr. ScHUMER. I know that Mr. Kurre has a statement and, with- 
out objection, that will be entered into the record and we will go 
right to questions. 

[The prepared statement of Mr. Kurre follows:] 

PREPARED STATEMENT OF DENNIS G. KURRE, DEPUTY ASSISTANT DIRECTOR, IDENTIFI- 
CATION DIVISION, FEDERAL BUREAU OF INVESTIGATION, DEPARTMENT OF JUSTICE 

Mr. Chairman, I appreciate the opportunity to appear 

before your subcommittee to discuss the FBI Identification 

Division and, more specifically, the criminal history records 

maintained by the FBI and state repositories which could be 

utilized for the purpose of the identification of persons 

prohibited from purchasing firearms.  With me today is Section 

Chief Virgil L. Young, Jr., FBI Identification Division. 

It is our understanding that the focus of our prepared 

statement and subsequent remarks would be from a "records point 

of view" and how those records might lend themselves in a 

positive way toward identifying persons who may be disqualified 

from purchasing firearms.  The FBI Identification Division 

maintains criminal history records that date back to 1924. 

Currently, our system contains the records of about 26 million 

individuals who have been arrested by local, state, and/or 

Federal agencies.  Approximately 54 percent (14 million) of these 

records are fully automated and are readily accessible from our 

computerized files.  Another 33 1/2 percent (8.7 million) are 

partially automated in as much as the name index, fingerprint 

minutiae, and physical descriptors are computerized. 

If I may digress for a moment, I would like to mention 

that we have for almost 10 years been working toward 

decentralizing the FBI's maintenance of these records through a 

program known as the Interstate Identification Index (III) 

ProgreuB.  Today, 21 states have interfaced their automated files 

with ours through III.  This has enabled law enforcement agencies 

throughout the country to access the FBI and state records via 
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computer terminals for criminal justice purposes.  The program is 

not fully developed yet and there are still legal and policy 

matters to be resolved that would enable all states' records to 

be used for all authorized purposes currently being met by FBI 

records.  However, when this program is fully implemented, the 

FBI's Identification Division will retain:  (a) fingerprints and 

criminal records of Federal offenders; (b) one fingerprint card 

per non-Federal criminal offender for each state of arrest; (c) 

no criminal history information on non-Federal offenders (except 

for basic identifiers such as date of birth and race); and (d) an 

index pointing to the records of state offenders with records in 

one or more states (but not the records themselves).  I mention 

this program because it is the type of cooperative state/Federal 

effort that we would envision establishing to identify felons trtio 

attempt to purchase firearms.  Further, I think it important to 

note that in the future, the FBI will not possess complete 

criminal history records and any national program will have to 

rely on a pointer system that utilizes state-supported systems. 

At the Attorney General's direction, we have been 

working to define a system that would provide for the immediate 

and accurate identification of felons who attempt to purchase 

firearms.  Initially, an Attorney General's task force looked at 

a wide range of options for such a system.  More recently, we 

have been examining state programs that are in existence and 

operating today, and we also are working with state officials to 

further clarify their role in helping us perform this task. 

- 2 - 
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As indicated by Mr. McNulty, a basic but very critical 

problea facing us is actually identifying the convicted felons in 

our record systems.  Historically, when we captured information 

about the disposition of a criminal charge, the disposition was 

routinely reported as "convicted" or "found guilty" of a specific 

offense such as "larceny." There was no record made as to 

whether or not the offense was either a felony or a misdemeanor. 

Therefore, "felony conviction" data is not easily ascertained 

from our files and the historic files in state systems that are 

structured similarly.  On the positive side of this issue, we are 

told that 13 states flag some or all felony convictions in their 

data bases; an additional 28 states collect sufficient 

information to identify at least some felony convictions that 

could be flagged.' Through Federal incentives, such as the 

Bureau of Justice Statistics (BJS) Criminal History Record 

Improvement (CHRI) grant program, "felony conviction" data in 

state files is expected to improve markedly. 

Voluntary reporting standards, which are designed to 

enhance the quality of state records to facilitate the interstate 

exchange of information and to permit the identification of 

felony offenders, were developed by the FBI and the BJS.  The 

standards were initially released in May 1990 for public comment 

and incorporated input from Federal and state representatives. 

The final standards were published in the Federal Register of 

February 13, 1991, Volume 56, Number 30, pp. 5849-5850. 

While the BJS is providing incentives to the states for 

- 3 - 
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laproved record systens through Federal grant nonies, the FBI is 

also planning to aake significant strides to bring the national 

criminal history file up to a Buch higher level of completeness 

and accuracy.  A budget request presented to the Congress in the 

President's 1992 Budget includes an additional 487 positions and 

$12,500,000 for the FBI's Identification Division.  These 

additional employees would be used to reduce the current 

fingerprint card and disposition backlogs, convert the 8.7 

•illion partially automated criminal history records to a fully 

automated mode, and process additional incoming receipts to 

prevent record backlog grovrth.  As a result of these efforts, 

any felon identification system will be able to access a more 

complete, up-to-date, and automated data base. 

The Identification Division is streamlining current 

computer software for the conversion process in an effort to 

shorten the time required to fully automate manual records.  We 

plan to devote 200 of the previously-mentioned 487 positions to a 

record conversion project at a newly established satellite 

facility in Clarksburg, Nest Virginia.  Through ongoing 

Initiatives, we have already reduced the fingerprint card backlog 

almost 200,000 cards since last May.  Additionally, the growth 

rate of the disposition backlog, which grew from 1.2 million in 

October 1989 to 2.7 million in October 1990 (a growth rate of 125 

percent), has been curtailed.  From October 1990 through January 

1991, the backlog increased from 2.7 million to only 2.9 million, 

a projected yearly growth rate of 22.2 percent.  Streamlining 

- 4 - 
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Initiatives in all work areas and the Increased emphasis on a 

progru for encouraging states to submit their dispositions via 

computer tapes are responsible for this major success.  Without 

the requested additional positions, however, we will be unable to 

reduce the existing work backlogs much further or to convert the 

remaining manual records. 

To summarize some of the action being taken, the states 

are being provided with incentives and resources to improve state 

records, and we are working to improve the completeness and 

timeliness of the national records.  By working together, the 

states, the FBI, and other involved groups will develop the means 

for checking prospective firearms purchasers for disqualifying 

felony convictions.  But beyond these ongoing efforts, we still 

need to look ahead—past the short term—toward the advantages 

that will come about with the rapidly changing technologies, 

particularly those fingerprint technologies that will allow for 

the automatic scanning and long distance transmission of 

fingerprint images, and the automatic searching for matching 

candidates in a large data base.  These are the technologies that 

we must incorporate into our future strategies for felon 

identification, and we are working toward these goals now. 

Through a program to revitalize the Identification 

Division, a fully integrated Automated Fingerprint Identification 

System is being planned with an image transmission network 

interfaced with Federal and state law enforcement agencies 

throughout the country.  This action reflects a total partnership 

- 5 - 



between the Federal coBBUnity and the states and ensures that the 

Initiative will aeet the needs of our users.  A system such as 

the one proposed would provide inestinable benefits to law 

enforcement and other users of identification services.  The key 

concept of the effort is the electronic or paperless submission 

of fingerprint images to the FBI Identification Division which 

eventually would involve the elimination of fingerprint cards at 

every step of the process.  The images would then be processed by 

a very advanced high-speed fingerprint matcher, and the results 

returned electronically.  This concept could be applied to the 

identification of felons. 

I hope the information we have provided here may help 

with your consideration of H.R. 7 and may have provided you with 

a perspective of how we are proceeding.  I will be pleased to 

provide you with more details at your request and will be pleased 

to respond to any questions. 

1 Survey of Criminal History Information Systems. March 1991, 
Bureau of Justice Statistics 
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Mr. ScHUMER. We gave Mr. McNulty your time, Mr. Kurre, but 
we wanted to give him more than the 5 minutes we always give to 
witnesses because there were so many statements on this side. 

The first question, I have for you, Mr. McNulty, is that I am sort 
of befuddled how you sit there, with a straight face, sajdng the 
Brady bill won't work because of the condition that Federal and 
State criminal records are in, but that a point-of-purchase system 
will work, reljdng on the same records. If it doesn't work for one, it 
doesn't work for the other. 

Explain to me that contradiction. I could have read most of your 
testimony as an argument for the Brady bill because it says that 
the point-of-sale, the point-of-purchase sjrstem won't work at all be- 
cause the records are in such abysmal shape. 

Mr. MCNULTY. Let me clarify, Mr. Chairman, if I was confusing 
on that. Our position is that right now, given the quality of these 
criminal justice records, no identification process is workable. Even 
though Virginia is experiencing some success, Virginia has a differ- 
ent kind of situation, since it only checkJs the State criminal 
records. 

Our position is not that point-of-sale or Brady is ready to go 
today, or that any identification system is ready. What we are 
saying is that the records need dramatic improvements, and so our 
focus has been for the past year, and will be for the foreseeable 
future, to improve the quality of these criminal justice records. 
When that quality is such that we can rely upon them, then we 
believe that the most feasible system, the one that makes the most 
sense in balancing all the interests, is the point-of-sale or point-of- 
purchase system. 

Mr. ScHUMER. How long do you think it would take before the 
records are updated? The Federal records are only 40 percent auto- 
mated. Only 10 States have automated records. TTie other 40 don't. 

In the letter the Attorney General submitted to this Congress in 
1989, he estimated that the cost would not just be hundreds of mil- 
lions, but could go well into the billions. He also estimated it would 
take 5 years to do it. 

So you agree with those estimates? I mean  
Mr. MCNULTY. Let me answer the question this way. It depends 

on just how far we are going to get in terms of the quality. I mean, 
perfection would be a long way away because we would have to go 
back in time. So we have to fmd a place where we think we have 
brought them up to a reasonably reliable level. 

Now, Mr. Dillingham and Mr. Kurre are working with the two 
sides of this equation; Mr. Kurre with the FBI's improvement ef- 
forts and Mr. Dillingham with the States' improvement efforts, and 
they can provide you with more information about where we think 
these improvements are headed, but clearly, right now, we think 
that we have to b^n to improve these State records by flagging 
the felony convictions so that when we access those records 
through the telecommunications systems that we have, we can spot 
where a felony conviction has occurred. That is going to take time. 

Mr. ScHUMER. It seems to me the Department s position, at least 
in r^ard to the Brady bill, is you want to wait until all these 
records are in shape, which could be years and years away, until 
we really do something concrete about guns on the streets. 
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Now, I understand you say on page 13 of your testimony that we 
want to deal with apprehension afterwards and punishment after- 
wards. I think we all do, but I think the difference between you 
and most Americans, and certainly many on this panel, is we also 
want to not only punish after the crime has occurred, but stop the 
actual crime from occurring. The bottom line is that is the purpose 
of the Brady bill, that is the purpose even of the point-of-sale pur- 
chase emd you are basically sa)ring that neither of them is ready to 
work; let's do nothing on that side of the equation. 

Mr. McNuLTY. On that side of the equation, I think that there 
are two points I want to make, Mr. Chairman. One is that the De- 
partment is not waiting until all the records are in perfect condi- 
tion. Our timetable is not that extended. We are trying to bring 
those records to the point where we think, in cooperation with cer- 
tain States that are ready to go to use this national system, that it 
would be worth the effort, so what we are saying with regard to 
the records is that they are inadequate now, that right now we 
can't rely upon them. 

Second, what we are saying is that in the front>end of the equa- 
tion, as you put it, we are not convinced that even if you can iden- 
tify a few felons  

Mr. ScHUMER. More than a few. 
Mr. McNuLTY [continuing]. That this automatically translates to 

a prevented violent crime. It certainly frustrates that individual's 
effort to acquire a firearm in that manner, but we have seen noth- 
ing, and perhaps there is something out there, but we have seen 
nothing which would show in any kind of statistical sense that this 
actually translates to a preventive violent crime. Incapacitation 
does, though. That is our point. 

Mr. ScHUMER. Let me ask you, you say the Brady bill won't 
work. Has the Justice Department done any study on whether a 
waiting period won't work. Have you or anyone at the Justice De- 
partment done such a study and evaluation on your own? 

Mr. McNuLTY. We have certainly done a lot of evaluation of the 
idea. I am not sure what you would mean by a study. I mean, we 
haven't commissioned  

Mr. ScHUMER. Is there some written document that you could 
submit to us—no, OK. 

Let me ask you this question—you say a few felonies might be 
stopped. State police in California stopped 1,793 proscribed pur- 
chasers in 1989. New Jersey police stopped 961 in 1989. State police 
in Illinois denied 2,920 permits and revoked 1,867 permits due to 
felony convictions. Today, felons are walking into gun stores and 
buying guns. Not all felons, but certainly more than a few. 

I have given you 5,000 who were stopped. I don't consider that a 
few. Certainly, even if you assume that the Brady bill wouldn't 
stop all felons—that some of them would have found other means 
to commit their crime, no one claims the Brady bill is a panacea. It 
is going to make a dent in felons getting guns aiid I still haven't 
heard in your testimony any argument against doing that. 

I haven't heard any argument against stopping those people from 
buying guns which State experience shows would happen. 

Mr. McNuLTY. I am trying and I am obviously not succeeding, 
but let me try  
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Mr. ScHUMER. With me, you are not. I don't know about every- 
body else here. 

Mr. McNuLTY. Let me try again. 
When I said that we may identify some felons, I didn't mean to 

communicate to you that we would stop some felonies. I have never 
used that language. What I have said is we may identify some 
felons, and you have given the statistics that I am not going to 
argue with, that there have been felons identified within State 
systems  

Mr. ScHUMER. I think the gentlemen to your right and left would 
confirm those statistics. 

Mr. McNuLTy. Oh, absolutely. Identification does take place. My 
point was that the consequences of the identification is not neces- 
sarily that we will prevent crime. That is the key fact. Everyone 
who is either for or against this legislation agrees that what we are 
trying to do is stop the occurrence of violent crime. 

The Department is not saying that you can't identify anyone. 
What we are saying is that the few or whatever percentage that 
are identified, even though the records are so inadequate, does not 
mean that you have prevented a violent crime from occurring, 
unless, as I said in my testimony, an identified person should be 
incapacitated immediately and not available to be on the streets. 
But given the nature of lawbreakers, given the nature of criminals 
who, by the way, when they walk into the dealer are committing a 
felony right there by trying to buy a gun, since they have a felony 
record  

Mr. ScHUMER. We shouldn't compound it by giving them the gun. 
Mr. McNuLTY. True enough, and if we could identify them 

with  
Mr. ScHUMER. But we can identify some of them. 
Mr. McNuLTY [continuing]. Any kind of reliability- 
Mr. ScHUMER. California, Florida—till these States have identi- 

fied some of them, and you are standing in the way of doing it 
nationally. 

Mr. McNuLTY. What I am saying is that even when you identify 
some of them, you don't, then, prohibit them or keep them from 
committing a crime. That is why the Department is saying our em- 
phasis, our focus, and our resources have got to be directed on 
keeping them from committing the crime. That has to do with get- 
ting them off the streets, getting lawbreakers away, not in assum- 
ing that if we identify them as felons, that this is going to immedi- 
ately translate or automatically translate into a preventive crime. 

Mr. ScHUMER. Let me ask Mr. Dillingham a question. 
We all know that the State records are in terrible shape, even 

the Federal records are in terrible shape. At the rate of spending 
proposed by this administration, $12 million for the Federal and 
$27 million for State grants, which I applaud, how long would it 
take to have all of the records up to date fully automated. State 
and Federal? 

Mr. DiLUNGHAM. Mr. Chairman, let me begin with some general 
observations in answering that and I would like to commend you 
and other members of this committee who, for years, have support- 
ed the improvement of criminal history records at the State and 
Federal level, so we thank you for that support and look forward to 
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working with you with the Attorney General's program and suc- 
cessfully implementing it. 

Some of the comments just made bear on the question you asked, 
and that is, you were discussing how this was going to affect the 
overall crime rates and there is a wide range of diversity of opinion 
there. The focus of the activities of the Bureau of Justice Statistics 
are to put this system into place and let me say this system is 
working. It is working, in fact, in the States and we are—we are 
not standing in the way of identifying felons—we are, in fact, iden- 
tifying felons, and the Attorney General has made the most sub- 
stantial commitment ever before in this Nation for that process 
and for that system. 

The timeframe in which this can be accomplished and the cost, 
the cost figures, there are a variety of estimates, I have a lot of 
additional  

Mr. ScHUMER. Your best estimate, 12 million federally, 27 mil- 
lion State, how long would that take  

Mr. DiLLiNGHAM. My best estimate is by the end of fiscal year 
1992, the Attorney General will have invested $60 million into this 
effort. There will be substantial progress. This effort will 
hopefully  

Mr. ScHUMER. I would just like you to be a little more specific 
than substantial. You are really not answering my question direct- 
ly, with all due respect. 

Mr. DiLUNGHAM. All I can say, Mr. Chairman, is that I would 
agree with you smd concede at this point that  

Mr. ScHUMER. Ten years? 
Mr. DiLUNGHAM [continuing]. Perhaps this effort will never end 

and Congress has, in fact, dedicated 5 percent of the Bureau of Jus- 
tice Assistance moneys for this purpose and that is, until we reach 
the point of a perfect system in all 50 States, it is a long-term goal; 
it was recognized by the task force and by the Attorney General 
and I think Members of Congress  

Mr. ScHUMER. Dr. Dillingham, would it be reasonable to say it 
would be, at that rate of spending, it would be at least 10 years 
before a fully automated system is in place? 

Mr. DiLUNGHAM. It depends on what type of fully automated 
system that you would like in place. 

Mr. ScHUMER. The kind that is being  
Mr. DiLUNGHAM. As you, Mr. Chairmem, have said, we have a 

working system now. It is working day one. We are improving it as 
we speak. Whether or not it is a perfect system, with 100 percent 
of  

Mr. ScHUMER. Would you answer the question yes or no? I am 
sorry to do that. 

Mr. DiLUNGHAM. Ten years before  
Mr. ScHUMER. Is it reasonable to assume it would take at least 10 

years at this rate of expenditure to put in any kind of fully auto- 
mated system or the kind that they are putting in now because 
they are making progress, as you say. We are aware of that. It is 
just that the people here don't want to wait 10 years. 

Mr. DiLUNGHAM. Mr. Chairman, it depends on how you define 
"fully automated." Some States would—there are 10 States with 
fully automated  
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Mr. ScHUMER. How about a Virginia-t3rpe S3^tem? 
Mr. DiLUNGHAM. The Virginia system, it took them approximate- 

ly 1 year to implement, I think  
Mr. ScHUMER. They started in 1966. 
Mr. DiLXJNGHAM. They started improving their records in 

1966  
Mr. ScHUMER. That is a prerequisite. 
Mr. DiLUNGHAM. They didn't dedicate themselves to the pointof- 

sale system at that time. 
Mr. ScHUMER. I would say, by every estimate, at least that the 

chairman has seen, it would take a minimum of 10 years to fully 
automate the records. Once you fully automate the records, you 
still have the cooling-off-period argument in terms of the Brady 
bill, but then at least when you arguing about point-of-purchase, 
there is some integrity to the argument. 

Mr. McNuLTY. Mr. Chairman, maybe I need to clarify something. 
Mr. ScHUMER. Please. 
Mr. McNuLTY. The Department is not taking the position that 

we are going to wait under the authority we have in the McCoUum 
amendment until the records are of such perfect or ideal quality 10 
years from now or whatever. That is not what we are planning to 
do. Under the authority we have been given already with the 
McCollum amendment, this is our plan: 

We are going to continue to work with the States, with these 
grants and with cooperative efforts to get them to improve their 
records, and then, within a period of probably 1 year—and Mr. 
Kurre at the FBI can give you details on this if you are interested, 
because the FBI is really in the front of this implementation 
effort—we are going to try to identify a State or two in which we 
can begin to establish this identification system. 

Now, other States already, of course, have their own State identi- 
fication systems. Florida, Delaware, are moving to point-of-pur- 
chase right now, so a lot is happening in the States. That is what 
Dr. Dillingham said when he referred to the system that is in 
place. The States have 60 percent automated records, so you have 
States that are busy trying to do what they can. 

We will then identify the States that would want to take advan- 
tage of this opportunity, that have the quality records. We would 
begin to work with them, and if these models work, and we think it 
probably should with this cooperation, then within 2 years from 
now, we will be able to add more States. 

Remember, Mr. Chairman, the McCollum amendment does not 
say to the States must do something, or it doesn't say to dealers, 
you are not allowed to transfer a firearm until you go to the 
»rstem. It simply says that a national system should be established. 
So inherent to our work is to get the States with us, to cooperate 
and work together. We think that within 2 years, we are going to 
have some States in that system. So it is not like we are waiting 
for 10 years if you don't pass anything at all. 

Mr. ScHUMER. I understand that, but I don't want to have to call 
another panel of victims together next year while we are waiting 
and waiting and waiting and waiting. Right now, the Brady bill 
would do lots of good by just every statistical measure and you 
ought to get with the program, as they say. 



Mr. Sensenbrenner. 
Mr. SENSENBRENNER. Thank you very much, Mr. McNulty, and 

welcome back and welcome to the hot seat. 
Mr. McNuLTY. Thank you. 
Mr. SENSENBRENNER. In listening to your prepared remarks, it 

appears that the Justice Department's position is that the passage 
of the Violent Crime Act of 1991, as well as putting more money in 
a point-of-purchase verification system, would obviate the need for 
the passage of the Brady bill. 

Now, why can't we do it all? Why can't we pass the Brady bill, as 
well as the Violent Crime Act and more money for point-of-pur- 
chase identification system? 

Mr. McNuLTY. I think that the heart of our view on that is that 
we don't think that H.R. 7 would add anything to that package, be- 
cause, as we stand now with regard to the records, and with r^ard 
to the way that violent felons behave, we don't see H.R. 7 as doing 
something which enhances the effectiveness or the viability of that 
comprehensive approach to violent crime. 

It might be easy enough for us to say that the total package 
would do the trick, but the fact of the matter is, as we look at H.R. 
7, it would not add anything to that mix and that is why we hold 
the position  

Mr. SENSENBRENNER. Well, the crime problem is such a serious 
problem, as the President himself stated in the State of the Union 
Message, that doesn't it seem to be logical that we adopt an incre- 
mental approach to try to get at the violent crime problem in every 
way possible? 

Mr. McNuLTY. I understand that approach or that thinking. I 
guess I would again go back to the fact that since a waiting period 
system can be so easUy circumvented, our concern would be that it 
would create a distraction to the passage of what we think really 
works, which is the total criminal justice improvement package 
that the President has sent up. 

Mr. SENSENBRENNER. None of us who support the Brady bill say 
that it is going to put an end to violent crime as soon as the Presi- 
dent signs his name on the bottom of it. What we are trying to say 
is that we ought to do anything that will help get at a piece of this 
problem and hopefully prevent violent crime from occurring, and if 
it does occur, having the tools to apprehend those who are responsi- 
ble, prosecuting them, convicting them and incarcerating them. 

It seems to me that the Justice Department's position is to ap- 
proach the violent crime issue with one arrow in the quiver rather 
th£m having a whole quiver full of arrows £md shooting them all off 
and hopefully getting some of this problem taken care of. Wouldn't 
you agree with that? 

Mr. McNuLTY. I respect that position. For us, what it comes 
down to is that when you look at the fact that at least 50 percent 
of the records in the national system are unavailable to check, and 
when you look at the fact that the use of those records would 
produce a false hit 50 percent of the time, we don't see how H.R. 7 
gets us anywhere. When we take a position on a bill to say, well, it 
might not do any harm or why not, are not good enough reasons 
for us to come up here and to support the piece of legislation. 
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Mr. SENSENBRENNER. Then how come the Justice Department is 
swimming upstream from almost the unanimous opinion of the law 
enforcement communities around the country? 

Mr. McNuLTY. It is understandable that law enforcement would 
have very strong feelings about firearm availability of any kind. I 
mean, these men and women are putting themselves in the line of 
danger every day and they deserve all of the  

Mr. SENSENBRENNER. Just look at it. Practically every police or- 
ganization, practically every association of prosecutors, practically 
everybody else who is intimately involved on the firing line in law 
enforcement is in support of the Brady bill and many of them have 
representatives here in this room, and the Attorney General of the 
United States, whom I have a great deal of respect for, sends one of 
his deputies up saying, they tire all wrong and we are right. 

Now, doesn't that give you pause for thought? 
Mr. McNuLTY. The Department of Justice has a very good rela- 

tionship with law enforcement and  
Mr. SENSENBRENNER. That is going downhill, the more the De- 

partment of Justice opposes this piece of legislation. 
Mr. McNuLTY. Our sense of it is that it is not going in that direc- 

tion, that it is actually getting better all the time, that law enforce- 
ment has a great deal of respect for the approach that the Attor- 
ney General and the President are tfiking to apprehending and se- 
verely punishing violent offenders. 

I am not disputing the reliability or accuracy of polls regarding 
the waiting period, but I think that there is even a stronger desire 
in the public, Mr. Sensenbrenner. The public wants more than 
even the gun control. They want to get violent people off of their 
streets, out of their neighborhoods, out of their communities. They 
want violent people to not be plaguing their environment. 

Mr. SENSENBRENNER. YOU better believe it, and I agree with 
what you say, and I am a cosponsor of the administration s Violent 
Crime Act of 1991. But, what you are telling me is because I sup- 
port the Brady bill, I have made a mistake. But, it seems to me 
that you are approaching this subject of either you support the 
Brady bill or you support the administration's proposal, rather 
than being able to support both, which I do. I would seriously urge 
vou to go back and tell Mr. Thornburgh that he would be much 
better on the merits and much better on the politics and much 
better on support of the law enforcement community if he could 
bring himself around to support both the Brady bill and the Vio- 
lent Crime Act, like I have done. 

Thank you. 
Mr. McNuLTY. Thank you, Mr. Sensenbrenner. 
Mr. ScHUMER. Mr. Feighan. 
Mr. FEIGHAN. Thank you very much, Mr. Chairman, and Mr. 

McNulty, let me welcome you back to the committee and it was a 
fleasure working with you as a staff member of this committee and 

think it is a tribute to at least some of the good judgment over at 
the Department that they have you. 

I, obviously, am bitterly disappointed that the Department has 
presented the testimony that they are presenting today, and I cer- 
tainly associate myself with my colleague from Wisconsin. I think 
it must be enormously difficult for Attorney Greneral Thornburgh 



to face the law enforcement community, to face the victims, the 
spouses, the family members, perhaps even to face other members 
of the administration and to maintain the position that a 7-day 
waiting period would not be helpful in fighting crime. 

I am certainly mindful, as I am sure you are and everyone in 
this room must be, of the testimony of Secretary Sullivan over the 
past few days when he told this Nation that the most significant 
form of death £miong teenagers in America today is homicide, and 
of those, the overwhelming msgority by guns; that black teenagers 
are 11 times more likely to die from homicide or to be shot to death 
than their white counterparts, and in the face of all of that, to say 
that we cannot balance off at least some of that with what some 
are identifying as the inconveniences associated with a 7-day wait- 
ing period I find very hard to accept. 

You say in your testimony before us today that one study found 
that only 17 percent of incarcerated felons bought their guns from 
federally licensed gun dealers. Let's work with that particular 
study. Seventeen percent. It certainly would be worthwhile if we 
could identify 17 percent of felons attempting to purchase hand- 
guns. You would concur with that. 

Mr. McNuLTY. Agreed. 
Mr. FEIGHAN. NOW, can we conclude that at least some percent- 

age of those would not purchase their guns subsequently in a black 
market? 

Mr. McNuLTY. We could speculate that that would be the case, 
but we also might speculate at the same time that not all of those 
17 percent that we identify were intending to commit a violent 
crime. 

Mr. FEIGHAN. But in any event, they would be prohibited from 
purchasing a gun. 

Mr. McNuLTY. From acquiring their gun that way, that is right. 
Mr. FEIGHAN. SO let's say that there is some percentage, then, 

who we can identify and prevent from getting a gun in a black 
market. 

Mr. McNuLTY. I am not sure, sir, how that follows. I am sorry. 
Mr. FEIGHAN. Presumably they are going to be—there is going to 

be some percentage. 
Mr. McNuLTV. I am sony, I don't mean to interrupt you, sir, but 

what I don't understand is when you said that they would have 
been prevented, then, from gaining their gun in the black market, 
by identifying them at the point-of-purchase in a gun store or in 
some way during a background check  

Mr. FEIGHAN. If they are prohibited from purchasing their gun 
at a licenses dealership  

Mr. McNuLTY. Yes. 
Mr. FEIGHAN. Presumably some of them are not going to have 

access to purchasing in the black market because, obviously, the 
argument that  

Mr. McNuLTV. Entirely possible. 
Mr. FEIGHAN [continuing]. Is presented to us is that  
Mr. McNuLTY. Yes, sure. 
Mr. FEIGHAN [continuing]. If they can't get it at the gun store, 

they are going to go get it on the black market. Some percentage is 
not  
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Mr. McNuLTY. Some percentage may not. 
Mr. FEIGHAN [continuing]. Therefore, some percentages—we are 

going to be able to save some lives. 
Now, what are the inconveniences of—and the hurdles and the 

problems that a 7-day waiting period creates that we would allow 
the taking of lives, whatever that percent might be, contrasted 
with  

Mr. McNuLTY. I have been careful today not to talk about incon- 
venience. I don't think that inconvenience is the basis of our posi- 
tion. I don't think that would be a substantial enough reason for us 
to come up here and oppose the bill. It is true that the overwhelm- 
ing majority of these people who are buying the firearms are law- 
abiding citizens and it is true that we will get a lot of false hits and 
there will be people who are law-abiding citizens that shouldn't be 
discouraged from getting a firearm, and it is also true that there 
are a lot of jurisdictions or States that, demographically speaking, 
are much different than, say. Northeastern States where the 7-day 
waiting period would impact their lives differently, but that is not 
the Department's position. 

We are not coming here saying it is a question of trading lives 
for inconvenience. What we are saying is that given the nature of 
the records and given the nature of felons, we are not convinced 
that these lives will be saved. That is the bottom line for us. 

Mr. FEIGHAN. With some modest amendment, the Virginia 
system would be structured in a way that it would be exempted 
from the Brady bill. 

Mr. McNuLTY. Your legislation does that, doesn't it? 
Mr. FEIGHAN. Yes, that is correct. 
Mr. McNuLTY. Yes. 
Mr. FEIGHAN. Now, why, then, would it not make sense for us, as 

we are trying to develop a system which, I compliment the admin- 
istration in its eff'ort—why would it not make sense, then, as we 
are under that process, whether it takes until 1992, as you might 
suggest, which I think is overly optimistic, or the 10 years that the 
chairman suggests, why does it not make sense in the intervening 
time that we have a waiting period to allow those States that are 
so far behind because we acknowledge that Virginia is in a very 
unique set of circumstances with respect to their data base, to 
allow those other States to get caught up over that period of time 
and then, as they meet the s£une standards that the Brady bill will 
require, that essentially the Virginia system has, then they would 
be exempted from the waiting period and they can have their in- 
stant background check? 

Mr. McNuLTY. The problem we have is that there is a big distinc- 
tion between what Virginia is capable of doing now and what a na- 
tional background check process is all about now. In other words, 
in the Virginia system that is working now, they are able to be 
fairly eff'ective identifying people with Virginia criminal records 
because the quality of their criminal justice records is so high. It is 
great qusility. 

But when the national records that would be used, the process of 
going through the FBI in those States that don't have a Virginia 
approach where they look just at their own State records, that is 
when the record quality problem escalates dramatically. That is 

43-024 0-91 
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why we are saying it is ineffective to have this sort of dual system 
where you have some States coming through the FBI and trjring to 
muk<* use of InsufTicient records and, on the other hand, you have 
StutCH like Virginia that are doing a limited background check. We 
think that the effectiveness of background checks will only be 
achieved when there is some reasonable reliability that the Federal 
records can be depended upon. 

Mr. FKIOHAN. Mr. McNulty, you were obviously very familiar 
with the McCollum amendment that was adopted as the substitute 
in 198K, and that language required the Attorney General to begin 
implementation of a system. Has he done that? 

Mr. McNui.TY. Yes, I am familiar with the amendment and what 
"begin implementation" and other words in that amendment were 
inlcndod to mean. I don't want to speak for Mr. McCollum—per- 
hupH he might want to provide his insight as to the intention of the 
language—out as his counsel at the time, I can say that "begin im- 
plementation" has always meant, from my perspective, that the 
process would begin for the set up of this system. 

But when the 1989 task force looked at the quality of the crimi- 
nal just records, they concluded that the first step had to be to im- 
prove the records dramatically, and so 1990 has been the year for 
this extraordinary unprecedented effort to improve these records. 
The process of implementing the McCollum amendment is an ongo- 
ing process, sturtmg with the report to Congress on November 20, 
1989, and continuing until we have a system. 

I might add that even the technology associated with the McCol- 
lum amendment will change. A lot of people criticized the McCol- 
lum amendment early on because they said it is a high-tech-billion- 
dollnr system sending fingerprints electronically from dealer to 
FBI and so forth, but the record indicates that this is not the inten- 
tion of the amendment. It is not to limit the Department to just 
some high-tech option, and in fact, the Department is startirig, 
when we are ready to use the records, with a system similar to Vir- 
{[inia where you have an 800 number, what you might call even a 
ow-tech option, and then progressing to a high-tech option some 

day. Mr. Kurre can tell you about what the Identification Division 
is doing to make fingerprint automation capability something that 
you could build an ID system upon, but for now, we will start with 
the ttvhnolog>' that is available and so the McCollum amendment 
is an onuv>in>t process. 

Mr. Cnairman, there is one last thing I would like to answer to 
Mr. Feighnn ab^iut the l')epartment"s relationship with law enforce- 
ment. It has bet^n suggested that this puts a strain on the Attorney 
(.i«n«ral's relationship with law enforcement and I want to say that 
in my experience, being down there for 6 months, the Attorney 
Ci4NW>rtt) ei\jo>T5 a wry strong and cordial relationship with law en- 
forcement because there appears to be. from what I see. an under- 
standii\g iw the part of law enforcement that this is a \-ery difficult 
issuo and that therv are ditTerent perspecti\-es that can be brought 
to the dtvi&ion. Bev'aus«> of his strong stance on so many other 
t«$u(>i$ thrtt arv im^x^rtant to law enfon.vment, I ha\-e observed that 
thf law entV^rvvnwnt think ver>- hi^ihl^v of him. 

Mr S«.HiMK«- Thank \\>u. Mr. McAuUy. Mr. Feighan. 
Mr Schinr. 
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Mr. ScHiFF. Thank you, Mr. Chairman. 
Mr. McNulty, I would like to ask about something that may be 

outside of your particular specialization in the Department  
Mr. McNuLTY. That would be very easy to do. 
Mr. ScHiFF [continuing]. Of Justice 
[Laughter.] 
Mr. ScHiFF [continuing]. And if so, I don't mean to blind-side you 

here. I would certainly accept that answer, but if the Department 
could get me a response in that event, I would appreciate it. 

You made the point about the necessity of when an unauthorized 
person, a proscribed person, was seeking to purchase a firearm, it 
was necessary to do something to stop that person, too, in addition 
to wanting to stop them from getting the firearm; that we want to 
take that person off the street or remove their ability to commit a 
crime, since that is our major concern. 

Right now, it is, as I am sure you know, a violation of Federal 
law, assuming Interstate Commerce laws are met, for a convicted 
felon to purchase or possess a firearm. Is that right? 

Mr. McNuLTY. Yes, that is correct. 
Mr. ScHiFF. All right. Do you know if it is the Department of 

Justice's position to the U.S. attorneys that when a convicted felon 
is in possession of a firearm and there is adequate evidence that 
the U.S. attorneys around the country will definitely prosecute 
such a case? 

Mr. McNuLTY. I can give you some information on that. 924(c), 
which is an offense that would allow us to prosecute someone for 
using a firearm in the course of a violent crime or serious drug 
trafficking offense, and 924(e), which prohibits those who have 
three prior convictions from merely possessing a gun and includes 
a 15-year mandatory penalty—those two tools are being used with 
an increasing amount of interest and opportunity by U.S. attorneys 
including certain operations that are currently under way. 

ATF has set up what is called Project Achilles. They are in 16 
different cities where they are working to identify with the rap 
sheets at the local precinct the very dangerous felons, the recidi- 
vists that are operating in those 16 cities. Then they come in with 
the U.S. attorney's offices to indict these individuals who may oth- 
erwise have been arrested for or apprehended by local law 
enforcement. 

You have an operation "Top Gun," which Mr. Sangmeister is 
probably familiar with, operating in Illinois, that is focused the 
same way. A U.S. attorney, working with local law enforcement, to 
identify people with guns and to prosecute with the mandatory 
penalties. 

Mr. ScHiFF. Mr. McNulty, my question was simpler than that. 
There is a U.S. Federal law that says, a convicted felon may not 
possess a firearm—again, I am assuming Interstate Commerce, and 
assuming that the evidence exists that a convicted felon is in pos- 
session of a firearm, is it the policy of the Justice Department to 
always prosecute those cases? 

Mr. McNuLTY. I don't know if it is the policy to always prosecute 
every time a 922(gXl) violation occurs, as you are talking about, the 
possession by a felon, but I can certainly give you information on 
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what our policy is. As you can imagine, that would be a very re- 
source-intensive effort by any of those attorneys  

Mr. ScHiFF. Those were the words I was getting at because it is 
my distinct impression that it is not the policy of the U.S. attorney 
or U.S. attorneys around the country to prosecute every violation 
of possession of a firearm by a convicted felon, because of a re- 
source problem. 

Let me take that a step further. There is testimony—I don't 
know if you have seen the written testimony of those who may 
come after you, but there are police officers and officials from local 
jurisdictions—where there are background checks now, who talk 
about the number of stops they have made through a background 
check. In other words, we prevented this number of purchases that 
we believe would have been illegal in several States that have been 
mentioned. 

Do you know in any of those States, what the percentage of pros- 
ecution is of those individuals who are denied a firearm under a 
background check or are they, then, just left free to go about the 
streets and then acquire a firearm illegally? 

Mr. McNuLTY. I am going to defer to Steve Dillingham, since he 
is the Director of the Bureau of Justice Statistics, to see if he has 
any information on that at all. 

Mr. DiLUNGHAM. Mr. Schiff, I just have information from the 
State of Virginia and after they have identified convicted felons 
who have attempted or who have purchased firearms, they have— 
45 percent have been convicted with approximately 15 percent 
awaiting trial. They have also identified 32 fugitives with 13 being 
apprehended. Of 130 prospective purchasers, 45 percent that ille- 
gally attempted to purchase weapons, 45 percent convicted, 15 per- 
cent are waiting trial in the State of Virginia. 

Mr. SCHIFF. OK, so in Virginia, do they prosecute every case— 
again, I am assuming enough evidence that someone has illegally 
tried to purchase firearms. 

Mr. DiLUNGHAM. Mr. Schiff, I hope so, but I can't say that it is 
every case. 

Mr. SCHIFF. The point I am getting at is that an argument in 
favor of this bill and against H.R. 1412, I believe is the number, is 
that this would be—H.R. 7 would be, handled by the police agen- 
cies and the alternative bill would not. I am looking at the resource 
availability of police departments, because I have constantly heard 
they don't have enough manpower and personnel power to enforce 
existing laws, and how this might impact them. 

Thank you, gentlemen. 
Mr. ScHUMER. Thank you, Mr. Schiff. 
Mr. Sangmeister. 
Mr. SANGMEISTKR. Thank you, Mr. Chairman. 
Mr. McNulty, I really think that you are looking for a lot more 

perfection in this bill than is absolutely necessary and I hope you 
are not trying to kill it by way of perfection. 

By that, I mean, taking a look at your own testimony, you state 
that State and Federal records may show an arrest, but they may 
not show whether the person was convicted. If they do show a con- 
viction, it may not be clear whether the conviction was for a 
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felony. A record may show, for example, that a person was arrest- 
ed, so on and so forth. 

Have you ever really looked at the practicalities and the bottom 
line of this legislation as I have discussed it with my law enforce- 
ment people back home? That is, simply, the reports of the local 
law enforcement officer, whether it be the sheriff or the chief of 
police in the community? 

A lot of these men and women have been around for a long 
period of time. They know the people in their communities and just 
a name popping up of Mr. X can mean an awful lot to them. I 
think this could stop a lot of this problem right at the source. 

I mean, have you given any credence at all to the practicalities 
of how this would work and how it has been, in my understanding, 
working in Illinois and other States that have the waiting period, 
whereby the law enforcement officer immediately recognizes a 
name when it is heard or when the report is made by the gun 
dealer? Have you thought about that? 

Mr. McNuLTY. I certainly have. I am well aware of that position. 
In fact, I know that in Illinois, years back, you had a tragic inci- 
dent occur and my understanding is that since that time law en- 
forcement has said that if we had had that form, we might have 
been able to spot that person. There are a couple of problems with 
that. 

One is that the law is very clear on what disqualifies a person 
from possessing a firearm. It is not just that we know this person 
and we know may not be stable, particularly in the case of the Illi- 
nois tragedy where the adjudication of mental insanity was the 
issue. So for the question of how the law would actually operate— 
and then when you narrow down and keep narrowing down, given 
the nature of violent offenders and their use of gun stores and the 
reliability of these records, as you continue to narrow down that 
group that would be identified and then add into that the fact that, 
by simply identifying them, you don't stop them—logically it 
doesn't follow that you stop them from committing a violent crime. 
The Department's position is that even if you just take that ap- 
proach, given the form, that the bill is not effective, and it doesn't 
do anything to enhance public safety. That is why we are focusing 
on the question of what really does address the issue of public 
safety. 

Mr. SANGMEISTER. Being even more practical, I see this legisla- 
tion covering circumstances and I come from, admittedly, a back- 
ground as a former prosecutor where there is a lot of use of hand- 
guns in domestic affairs. Let's say someone is really ticked off, OK, 
and there is passion involved and they are going to kill this person. 
If they went to a gun dealer and were checked out, they would get 
a clear record. I understand that, because they have no prior 
record. But just the fact that there is a delay here, up to perhaps 7 
days maximum, is important. A cooling-off period in domestic situ- 
ations and other hot-blooded, emotional issues where somebody, 
after a day or two, might say, well, you know, has impact. The 
thought has changed to maybe I ought not to be doing something 
like that. 

Isn't that an indirect benefit out of this type of legislation? 

/ 
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Mr. McNuLTY. The cooling-off notion as an advantage of Brady 
has to be considered. On the other hand, I would be very interested 
in some information that suggests that a cooling-off period actually 
results in thwarting criminal intent, that someone who has a 
desire to commit a crime even in a case of domestic violence, by 
waiting 7 days or 48 hours or whatever the period of time that that 
3 going to accomplish two things. Number one, keep the person 
from getting a dangerous instrument to commit harm. The statis- 
tics show that handguns are only one of many ways that people are 
murdered in this country and, in fact, off the top of my head, I 
think that even more than 50 percent of the murders committed in 
1989 occurred with instruments other than handguns. 

Second, that the cooling-off period would somehow change the in- 
tended purpose of the individual to commit the harm. We have 
seen nothing to suggest that this would happen. Even then, States 
and localities are free to establish cooling-off periods and that is 
why there are 20-some States with some form of waiting periods, 
and more, in terms of local jurisdictions, have gone in this 
direction. 

The Department's attitude is that this is something that if the 
local government thinks is prudent to do, then they are certainly 
free to do it, but on a national level, we see nothing to merit that 
kind of comprehensive approach to it. 

Mr. SANGMEISTER. Again, I think you are looking for an awful lot 
in the statistics. Obviously, nobody is going to come forward to law 
enforcement and say, gee, it was great that there was a cooling-off 
period. I would have killed John yesterday if I had the chance, but 
I thought secondly of it today and, as a result, put me down as a 
statistic. I think common sense tells you that cooling-off is an im- 
portant part of this legislation. 

I believe I heard you correctly when you said that one of the rea- 
sons you oppose this legislation—when one member of the panel 
asked you, what have we got to lose by moving forward in this area 
is that you feel this legislation is a distraction and would result in 
false hits? That is really a concern? 

Mr. McNuLTY. I am sorry. I wasn't communicating clearly when 
I said that. When I said "distraction," I didn't mean distraction 
from identification process. I meant distraction from what the De- 
partment has identified as its primary focus or what we believe 
that the Congress' primary focus should be. There is a sense in 
which, and not necessarily coming from this committee, but from 
the press, that the waiting period is a panacea of all harm. The De- 
partment is saying the primary approach to violent crime in Amer- 
ica needs to be at the criminal justice system, to reform it, to bring 
people into more accountability, certainty of punishment and that 
this legislation does have the potential of distracting from that pri- 
mary focus. That was my only point. 

Mr. SANGMEISTER. My time is up, but let me close by associating 
myself with the remarks the gentleman from Wisconsin made, and 
I know, coming from the other side of the aisle, it came from his 
heart. "There is a big disappointment. I think, on the part of law 
enforcement today. They look to the Justice Department and the 
FBI for leadership in these areas. The old saying, it might sound 



67 

trite, but, "one life saved..." and you can't tell me that this bill 
isn't going to save multiple lives. 

I really think the AG and the FBI ought to be out in front on 
behalf of all law enforcement on this. 

Thank you, Mr. Chairman. 
Mr. ScHUMER. Thank you, Mr. Sangmeister. 
Mr. Rfimstad. 
Mr. RAMSTAD. Mr. Chairman, Mr. McNulty, the gentleman from 

Illinois, said the cooling-off period is a maximum of 7 days. In other 
words, this isn't open-ended and I am referring to section 2 of the 
bill on page 3. Is that your interpretation, that this could not be— 
this cooling-off period could not—assuming there is no notification 
from the chief law enforcement officer of any—that the transfer 
would be a violation of any of the laws, that after 7 days, absolute- 
ly, the cooling-off period would lapse and this transfer would be 
made, in other words, the sale of the gun would and should be 
made? 

Mr. McNuLTY. If I understand your question correctly, I don't 
think there is anything in H.R. 7 that would extend the period 
beyond 7 days, if that is what you are referring to? 

Mr. RAMSTAD. Yes. 
Mr. McNuLTY. None of the conditions for transfer or precondi- 

tions for transfer would extend it beyond 7 days. As I understand 
the legislation, it is just the opposite. Some of the conditions would 
actually shorten the period of time for transfer. 

Mr. RAMSTAD. SO you read that, Mr. McNulty, as mandatory 
language. 

Mr. McNuLTY. Unless the exceptions that are specified here, 
such as where you have a need for self-protection, or the establish- 
ment of a national identification system—are four, as I recall— 
unless those exceptions are met, then the transfer doesn't take 
place until the 7 days have elapsed. 

Mr. RAMSTAD. Right, but those preconditions could cause  
Mr. McNuLTY. Could shorten the period of time? Yes, sir, they 

could. 
Mr. RAMSTAD. Thank you. 
Thank you, Mr. Chairman. 
Mr. ScHUMER. Thank you, Mr. Ramstad. 
I had mentioned before Mr. Hughes came in that his leadership 

in this area has been instrumental, both in the Brady bill and also 
in the whole crime area and we are delighted that he is here today. 

Mr. HUGHES. Thank you very much, Mr. Chairman, for those 
very kind and very generous remarks. I look forward to working 
with you. It is good to see some old friends at the counsel table. 
What an exchange of roles, but it is good to see the Acting Director 
of the Office of Policy Development, and I hope the Director in the 
months ahead, welcome. 

I was just telling my friend, Ed Feighan, here, that I would bet I 
don't hear a thing new today. We have had these hearings for 
many years and, frankly, I always am—I understand and am disap- 
pointed with the position of the administration on this important 
issue. 

The effort to screen out disqualified persons has worked. It has 
worked in New Jersey. People accept it in New Jersey. It has 
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worked because it is a commonsense initiative. We spend more 
time trying to screen people that are applying for a license to oper- 
ate a restaurant than we do in attempting to find out if they 
should own a gun, whether they are disqualified. That is 
nonsensical. 

I read the administration's statement, and much of what you say 
is accurate. Our fingerprint identification system is in shambles. 
We are trying to improve it, but it is not effective. Unfortunately, 
we don't have the capacity to tell you, by looking at a record, 
whether or not they were actually convicted. It shows an arrest 
record, not necessarily a conviction record, so your point is well- 
taken, that we get a lot of false starts. That is so today with the 
record system. We have that today in attempting to access informa- 
tion. As you know, we get false reports back in local departments 
when we attempt to access. 

The argument is that we should have a point-of-sale system, and 
I agree. That would be a step, a giant step forward, but as you 
know, Mr. McNulty, we have a provision in the bill that does just 
that when we have that capacity, when we are able to do that. So 
my question is, what is so wrong with attempting to delay a sale 
for 7 days and implement a system, a point-of-sale system when we 
are able to do that? 

At least with a 7-day delay, we have maybe some opportunity to 
ascertain whether the applicant for a handgun is a disqualified 
person. Under the present system in memy States, we don't have 
that opportunity. So what is wrong with saying, until we have a 
point-of-sale system in place, we will screen applicants to deter- 
mine whether they qualify? 

In small communities, we are going to pick up hits because many 
of the police departments know those that are disqualified. What is 
your response? 

Mr. McNuLTY. First of all, Mr. Hughes, if I had known 6 months 
ago when I left the committee that I would be sitting here smswer- 
ing your questions on this issue, I would never have left the 
committee. 

[Laughter.] 
Mr. McNuLTY. But let me say secondly that our position is based 

upon the fact that, as we observe all of the facts that come togeth- 
er, we think that it is ineffective, that it is actually—to use a 
harsher word—useless, and therefore, when we come forward to 
testify, we don't want to come forward and say it can't hurt so go 
ahead and do it. We would only want to support it if we thought 
that it was effective. 

I just recently appeared on a panel with your superintendent of 
the State police, a very fine gentleman, and he gave a very good 
overview of New Jersey's success in identiJ^dng individuals, so I 
know that you are identifying individuals. "The critical question I 
had said before you arrived is that the identification of individuals 
that has gone on in New Jersey or any State is an important step. 
We are supportive of background checks and we think they can be 
effective, but the problem is that we are assuming that those indi- 
viduals that have been identified are now not going to commit a 
crime. In fact, in the case of New Jersey, I asked about the statis- 
tics relating to prosecutions after they have been identified and it 



69 

is a rather low figure, compared to the people identified, not sur- 
prisingly. New Jersey has limited resources and they have a lot of 
law enforcement needs, and so they can only pick and choose their 
cases as makes sense, but the fact of the matter is that saving lives 
or making the streets safer does not follow from the identifying of 
some felons. 

That is the critical distinction we have in our two positions, and 
that is why we are not saying go ahead and do it, what can it hurt? 
We are saying, how does it help? 

Mr. HUGHES. Of course, I understand that argument, but the fact 
of the matter is that in New Jersey, we have screened out over 
18,000 disqualified persons with our recordkeeping system and 
that, in itself, suggests to me that we have been successful in pre- 
venting people from getting guns who shouldn't have them. You 
can never show that in some way they are not going to get a gun 
subsequently, but we can show that we prevented a lot of people 
that lied on their application, that committed crimes, that had 
mental histories, we can show that over 18,000 of those folks didn't 
get a gun. 

Thank you, Mr. Chairman. 
Mr. McNuLTY. Mr. Hughes, Mr. Chairman, let me just finish on 

that and respond. 
Mr. ScHUMER. Sure. 
Mr. McNuLTY. New Jersey State law does it the most effective 

way possible. In New Jersey, they do a very thorough background 
check and they take weeks, 4 to 8 weeks, I think, is the range, in 
doing the background check. I think I have even heard in past 
hearings, sitting on the other side of this panel, Mr. Hughes say 
that that is the most effective way to go and that is why New 
Jersey is able to identify so many individuals, but a 7-day waiting 
period accesses and depends upon an entirely different approach to 
identification. It is a different data base. It is a different methodol- 
ogy. It is not the thoroughgoing very reliable approach that New 
Jersey uses on the State level. This legislation will not permit that 
kind of background check. It will only permit the kind you can do 
either at a point-of-purchase or within 7 days. 

Mr. HUGHES. I thank the gentleman. 
Mr. ScHUMER. Mr. McCollum. 
Mr. McCoLLUM. Thank you very much, Mr. Chairman. 
I want to welcome our former counsel. We certainly think that it 

was our loss down here that you went downtown, but we are very 
happy to have you back and I think the Attorney General has 
made a wise decision to elevate you to the position of being able to 
come testify, so welcome. 

Before I ask a question, Mr. Chairman, I have a statement that 
Congressman Marlenee wanted submitted from one of his folks, 
Jacquie Miller, to the record. 

Is it appropriate at this point to ask unanimous consent to 
submit this statement for the record? 

Mr. ScHUMER. I suppose, without objection, we will submit it. 
Who is the person? 

Mr. McCoLLUM. Jacquie Miller. I have the statement here. We 
will pass it to counsel, whoever. 

Mr. ScHUMER. Fine. Mr. Marlenee's request will be submitted. 
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Mr. McCoLLUM. Thank you very much. 
[The prepared statement of Ms. Miller follows:] 

Testimony oi Jacguie Miller. March 2Xu,  1991 

Prepared tor the House Judiciary Committee 

Subcommittee oa Crime sM Criminal. Justice 

My name is Jacquie Miller and I live in Louisville, K?.  I worked 

full time at the Standard Oravure printing company until Septam- 

bar 14, 1989 when Joseph Hesbecker, doped up on Prozac, entered 

the building with an AK-47.  He shot me four times, killed eight 

and wounded twelve before killing himself.  Had he used any 

number of standard hunting rifles or a shotgun that day, all 20 

would have died. 

I am in a wheelchair the same as James Brady, yet Rep. Schumer 

does not want his committee to hear from me.  Do my wounds have 

less validity because I did not work for the President of the 

U.S.? When is one person more important than another? 

Hhen I saw Joseph Hesbecker out in the hall before he shot me, I 

knew by the look in his eyes he wanted me dead.  He was totally 

dehumanized by Prozac.  Re was ao far gone that his first choice 

of destruction was to blow the place up with a model airplane 

with an explosive attached to it.  He changed his mind and used 

an AK-47 purchased six months before the shooting.  A waiting 

period would not have stopped him. 

His psychiatrist could have stopped him but decided not to take 

him off Prozac until his next session.  Evan as a diagnosed manic 

depressive he would have passed any background check.  Why isn't 
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this comnittee investigating the criminal consequences of taking 

Prozac and other drugs, such as the one Hinckley was on, that 

have been associated with people who kill?  The psychotropic drug 

situation has become so serious that there is now a Prozac de- 

fense being used in courts against murder charges. 

The most important thing about the day I was shot was that I was 

the only one there who had the power to stop Wesbecker.  I had 

a .38 in my purse which I was going for when he shot me. The gun 

was illegal because Louisville does not allow permits for carry- 

ing concealed. 

But as things went I was not able to get to my gun quick enough 

because I stopped to help someone already shot.  That took up too 

much time. I only had 1/4 inch left for the gun barrel to be 

clear of my purse.  Another five seconds and history would have 

been different and I would have been considered a hero instead of 

a lawbreaker.  I am having insult added to injuries by losing the 

right to protect myself as well as having to wait to buy a gun 

and all the while being treated like I'm guilty until proven 

innocent.  In the meantime, criminals will continue to get their 

guns on the street and through illegal channels and we will be 

totally at their mercy. 
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The police cannot be everywhere all the tine. The Louisville 

police were heroes and wonderful that day, but they got there 

after the fact.  All they could do is be a cleanup crew. 

As for the waiting period, what is that going to do to the crimi- 

nal?  As it is, I cannot picture them going to their neighborhood 

police station and saying, "Here, officer, here are my guns that 

are illegal now." Would a waiting period be fair to the Gains- 

ville students who wanted to protect themselves against the 

serial murderer there?  Or would a waiting period have stopped 

the man who killed 87 people by burning them to death in a night- 

club with $1 worth of gasoline. 

Since I have been shot I have had seven operations and am facing 

more before I can ever walk normally again.  The pain has been 

intense, both physically and mentally, and I would not wish this 

on anyone.  I do not think that my tragedy should be imposed on 

everyone else in the country as the Bradys do.  No one is going 

to take my gun away from me.  I need it now more than ever since 

I have become confined to this wheelchair. 

Please vote against the waiting period now before the committee. 
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Mr. McCoixuM. Mr. McNulty, it seems to me that the essence of 
what we are talking about is really what you came down to in an- 
swering Mr. Hughes' Isist question and the response you just gave. 

Am I not correct that the problem we have with the 7-day wait- 
ing period is that it is too short a time for a really adequate check? 
It takes 4 to 6 weeks to get into the system to find out if somebody 
has a felony record in most instances. Isn't that really the 
problem? 

Mr. McNuLTY. Absolutely. Mr. Kurre, from the FBI, can tell you 
that when we screen applicants for law enforcement and other civil 
positions, through the Identification Division, it is a different proc- 
ess and it is time-consuming, 4 weeks minimum, but much more re- 
liable and that is why the system doesn't break down. It is the in- 
stantaneous check, either done at point-at-purchase or done instan- 
taneously by a law enforcement officer some day during that 7-day 
period that is the problem. 

Mr. McCoLLUM. So the bottom line is that, again, it goes back to 
the point I made in my opening statement. The Virginia system, or 
something like it, even though not every State has the Virginia 
records as complete as they are, but that type of telephone, that 
type of telecommunications check is going to be just as effective for 
States that don't have Virginia's records to get into the NCIC 
system or to get into the FBI records or whatever in 7 minutes or a 
couple hours, anyway, as 7 days. 

In other words, the 7 days is the problem. The waiting period is 
not long enough to do the more thorough check that is the waiting 
period being proposed in H.R. 7 and it is not any more effective be- 
cause it is only 7 days than the kind of a check you could do in a 
few hours. 

Isn't that the bottom line of this? 
Mr. McNuLTY. That is correct. 
Mr. McCoLLUM. Now, one other thing that I wanted to point out 

in this whole thing, and that is that there is a downside to the 
public in this, besides inconvenience. I have heard that term used. 
I know there are no witnesses here—at least I am not aware of any 
today—that are saying anything about this, but it seems to me that 
we have argued this before, and it is very apparent that if you 
have a situation like you had in Gainesville, FL, last year, where 
you had murders being committed, very violent serial killing occur- 
ring, you have young people on campus who would like to go get 
guns and buy guns and their parents would like them to have 
them, to ask them to wait 7 days is more than an inconvenience. 

There is the potential in those kinds of cases, and in other cases 
that you and I can all think of, where being able to go to a gun 
dealer and buy a gun legitimately is an important self-defense 
mechanism for the average citizen who does not want to rely on 
the police, no matter how good the police may be, and I don't think 
it is a question of constitutional rights. I think it is simply a ques- 
tion of the fact that that is what Americans feel in those periods of 
time. 

So we are giving up something when we pass any kind of a wait- 
ing period. I happen to personally believe in a cooling-off period, a 
24-hour, 48-hour, whatever it is, and I am all for States doing that, 
but 7 days is a lot longer than normal cooling-off periods, so I don't 
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see the point in passing a 7-day national cooling-off period in order 
to avoid the kind of thing where you have families getting involved 
in heated disputes, marital disputes and so forth. 

But it isn't, in my judgment, a simple question of inconvenience 
to the public. If we are going to pass something longer, if we are 
going to pass the 7-day waiting period where you are going to have 
to wait that long, then you have to give the people who really have 
a sense of security in being able to go out and buy a gun right now 
to protect themselves, some reason for doing it. And, if you can't 
check the records in 7 days, and they are just not there to check 
any better than you cem in 7 minutes or a couple hours, then I just 
can't buy that, and you are telling me, and I want to reiterate it 
again, that the bottom line in your testimony, that is on page 15, 
because you said at the end of your statement, says, "Again, it 
must be emphasized"—this is what Mr. McNulty said, "that the de- 
sirability of the point-of-sale system is that it involves instant back- 
ground checks that are just as reliable as those performed during a 
7-day waiting period. Both systems are dependent upon the same 
criminal history records." 

That is the bottom line of your testimony, is it not, Mr. 
McNulty? 

Mr. MCNULTY. Yes, it is, Mr. McCollum. 
Steve Dillingham wants to say something. 
Mr. McCkJLLUM. Mr. Dillingham. 
Mr. DiLUNGHAM. Congressman, on that point, what we have 

found is that basically there is no additional information that can 
be gained in addition to a point-of-sale system during the 7-day 
period. A national fingerprint check takes a minimum of approxi- 
mately 30 da3rs, 18 working days once it is received by the FBI, 
delays at the State level, delays in transmission of that informa- 
tion, so certainly you cannot do a national fingerprint check at all 
during the 7-day period on a routine basis. 

Mr. MCCOLLUM. Thank you very much. And, again, my time is 
about up, but the point remains that that is to me the essence of 
the argument in this case. Nobody has been able to convince me 
otherwise, and if there were some way that we could be convinced 
that this were really going to do the job, I wouldn't hesitate to vote 
for the 7 days. But, I don't think that it will do the job. 

I remain unconvinced, though I am going to listen to the other 
panels as they come forward. 

Thank you very much, Mr. Chairman. 
Mr. ScHUMER. Thank you, Mr. McCollum. 
Mr. Washington. 
Mr. WASHINGTON. Thank you, Mr. Chairman. 
I apologize to the witnesses for not being here earlier. Judge Ses- 

sions, the Director of the FBI, was before the Subcommittee on 
Civil and Constitutional Rights, and I went there first. I did have 
an opportunity, Mr. McNulty, to read over your statement last 
night during my homework period, so I am familiar with the posi- 
tion you have taken. 

Help me understand. I realize you were being led a little bit by 
my friend from Florida a few minutes ago, but I am having a dim- 
cult time understanding. You agreed with him that 7 days was too 
short a period, that it would take a minimum of 4 weeks. 
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You also agree with him that 24 hours was long enough. Both of 
those can't be true. 

Mr. McNuLTY. It is two kinds of checks, and that is the differ- 
ence. If we want to do a check within a matter of minutes, the kind 
of check that depends upon the telecommunications system of the 
FBI involving name identification, that check takes minutes to do. 
When those forms, under H.R. 7, would be sent to law enforcement 
agencies, those that wish to participate would take the form and do 
what would be done during a point-of-purchase identification proc- 
ess. That is, they would access a name index and attempt to learn 
about the background of an individual through the automated 
records that are available in that form. 

On the other hand, if we want to determine conclusively, or at 
least with some more reliability, substantially more reliability that 
the individual has or does not have a felony record, we can go 
through a process that is much longer through the FBI and which 
involves the fingerprint identification. 

Mr. WASHINGTON. So that means that you are in favor of a 
longer waiting period there? 

Mr. McNuLTY. I think that the point is that if there is going to 
be a very reliable check, that kind of period has to exist, that 
length of time. It is not the Department's position, though, that we 
are for a waiting period, whether it be 7 days or 7 weeks. We are 
here to say that the waiting period that is being proposed in H.R. 7 
is something we can't support. 

I don't have a position for you on a longer period of time, but I 
think that my testimony has probably said enough with regard to 
how we think this relates to the actual occurrence of violent crime 
and the pattern of behavior of violent criminals, that a longer 
period of time, even though identification would be improved, 
would not be effective. 

Mr. WASHINGTON. I was still waiting on a yes or no answer to the 
question that required a yes or no answer. Are you in favor of a 
longer waiting period? 

Mr. McNuLTY. No. That is the position I will give you today, al- 
though I have to say that I have not come here to testify on a 5- 
week waiting period, but I can safely say that we would be in oppo- 
sition of that proposal as well. 

Mr. WASHINGTON. So you criticize the bill because it has a 7-day 
waiting period because it is too short, but you are not in favor of a 
longer waiting period which would meet the requirements that you 
suggest or the deficiencies in the 7 days. 

Mr. McNuLTY. That is right. 
Mr. WASHINGTON. Is that right? 
Mr. McNuLTY. That is right. I think the formulation—the formu- 

lation with a longer waiting period changes quite a bit. 
Mr. WASHINGTON. I understand. 
Mr. MCNULTY. It is not just a question, then, of a reasonable 

period of time being involved and attempting, through some auto- 
mated capacity, to learn whether or not the individual is 
disqualified. 

If we extend that waiting period for a substantially longer period 
of time, of course, we have to bring in other factors. One factor 
would be that if an individual is intending to commit a violent 
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crime he will get a gun. I know, Mr. Washington, that you have far 
more experience with the criminal justice system and the things 
that go on than I do with your experience in Texas, but it is the 
Department's position that violent criminals don't like to obey the 
law. They walk into gun stores and they buy guns, even though 
they are not allowed. 

Mr. WASHINGTON. That is right. 
Mr. McNuLTY. So I think our position would change in this re- 

spect, if the bill, H.R. 7, involved a 5-week waiting period. We 
would probably stress even more that this would be an ineffective 
tool in stopping violent crime because, in that situation, felons who 
want guns, would be faced with having to wait 5 weeks, 6 weeks, 1 
weeks, to get a gun, and even that one-sixth that now walk into 
gun stores and say, for whatever reason, they want to wait for 7 
days, that number would evaporate if it was 5 weeks or more. We 
would have only law-abiding citizens waiting that period of time 
and we would have the felons actively pursuing those 50 million- 
plus firearms that are currently in America. 

Mr. WASHINGTON. My time is just about up, but let me ask one 
more question, if I could get it in hurriedly before my time is 
expired. 

Mr. ScHUMER. Quick question, quick answer, sure. 
Mr. WASHINGTON. Thank you, Mr. Chairman. 
If we can demonstrate on the record here situations in which 

crimes would have been prevented if there had been a 7-day wait- 
ing period, don't you think that, then, puts the burden on those 
who oppose the bill to demonstrate that the crimes would not have 
been prevented? 

Mr. MCNULTY. With £ill due respect to you, sir, my sense is that 
the burden actually works in a different way and I know that 
sounds rather challenging and controversial, but I have to say that 
since common sense tells me that violent criminals don't obey the 
law  

Mr. WASHINGTON. Some violent criminals would go ahead and 
get the guns, but would you not at least concede that some violent 
criminals would not, they wouldn't be violent criminals if they 
didn't have a gun, right? 

Mr. McNuLTY. I am sorry. If they didn't have a gun? Yes, but we 
can't conclude that because they are stopped from buying at a par- 
ticular gun store, that those violent criminals are reformed and 
they change their way of life and no longer desire to commit crime. 
That is our point. They would still find a way to get a gun. 

Mr. WASHINGTON. Thank you, sir. 
Thank you, Mr. Chairman. 
Mr. ScHUMER. Thank you, Mr. Washington. 
Let me thank Mr. McNulty for being here. I just want to make 

two final comments. 
First, I was surprised when you said that the Brady bill is "use- 

less." I wish you could stay and listen to the testimony of one of 
our law enforcement officers from Minnesota, where they have a 7- 
day waiting period, who will testify how effective that law has been 
in Minnesota. 

I guess the final thing that I would say is that many of the Mem- 
bers here have pointed out, just contradictions. You have done a 
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great job defending basically untenable positions and I sympathize 
with you for having to do that, but the contradictions that are 
here, too long a period, too short a period, records good enough for 
immediate check but not good enough for a longer 7-day check—at 
least my conclusion is this administration is sort of stuck with the 
position that they took a while ago, perhaps for political reasons, 
and now has to defend it. 

Maybe you can become unstuck. We are finding Member after 
Member who was in the same boat, stuck with the position all 
along, and has changed. Democrats and Republicans. I hope that 
maybe, Mr. McNulty, after today's experience, you might be able to 
persuade the higher-ups to rethink their position because when you 
look at the testimony it sort of winds back on itself three or four 
different times and contradicts itself a little bit. But I thank you 
for your testimony. 

Mr. McNuLTY. Thank you, Mr. Chairman. 
Mr. ScHUMER. You are an able witness. I didn't know you very 

well when you were on this side of the Chair, but I know you will 
be an able friend and adversary, as the Crime Committee works its 
way through not only this bill, which is our ojjening foray, but also 
on the President's crime bill as well. 

Mr. McNuLTY. Thank you. 
Mr. ScHUMER. Thank you, and I want to thank Mr. Kurre and 

Dr. Dillingham for being here as well. 
We have had to have one quick schedule change. Our police com- 

missioner from New York City, due to unforeseen circumstances, 
must leave at 12:30, so we are going to ask him to give his testimo- 
ny. We are going to ask the members, with your indulgence, to put 
questions into the record for the Commissioner and then we will go 
right to the Bradys, who are our second panel, because I know they 
have time constraints as well. 

So, Commissioner Brown, I want to welcome you and please take 
your seat. I am particularly pleased today that my hometown 
police commissioner, Lee Brown, could be with us here today. He 
has been doing an excellent job with New York City's CPOP pro- 
gram and is nationally recognized as a pioneer and leader in the 
community policing movement. 

Commissioner Brown will be able to share with us his wide-rang- 
ing experiences in law enforcement. His background includes his 
years as a patrolman in San Jose, CA, through his academic expe- 
rience as a professor of criminology to his experience as a police 
chief in Houston, TX, and finally, his current capacity as head of 
the country's largest municipal police force. 

He is also here in a secondary capacity. He is president of the 
International Association of Police Chiefs. I know, Commissioner, 
that you must be gone by 12:30, so we will read your entire state- 
ment in the record and you can sort of summarize it in the 5 min- 
utes that you have. 

Thank you, Commissioner. 
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STATEMENT OF LEE BROWN, COMMISSIONER, NEW YORK CITY 
POLICE DEPARTMENT 

Mr. BROWN. Mr. Chairmsin, honorable members of the commit- 
tee, first of all thank you for accommodating my schedule and also 
for inviting me to add my testimony to that of the other witnesses 
who will appear before you to talk about the importance of H.R. 7, 
the Brady Handgun Violence Prevention Act. 

Somehow, it doesn't seem possible that 10 years have elapsed 
since Mr. James Brady was crippled in the assassination attempt 
against President Reagan. Like millions of other people around the 
world, I remember vividly the televised replajdng of those awful 
moments of gunfire. Terrible moments like these are frozen in our 
collective memories. 

For many of us, the string of such terrible moments began with 
the assassination of President Kennedy, followed by the assassina- 
tions of Senator Robert F. Kennedy and the Rev. Dr. Martin 
Luther King, Jr. Those are the shootings we remember collectively 
as a nation. The shock and revulsion that keep these shootings so 
fresh in our minds is really reassuring evidence of a vigorous social 
conscience. 

But there have been thousands upon thoustmds of other shoot- 
ings in America in the decade since Mr. Brady was so terribly 
wounded. The deaths and injuries to those other faceless Ameri- 
cans were due in large part to easy access to handguns. In New 
York, as in other cities, many of the victims are innocent bystand- 
ers and all too often, they have been children. Thousands have 
been killed, thousands more have been wounded. 

Among the dead and the carnage of the last decade were 23 
police officers in New York City. All were killed by guns in the line 
of duty since the Brady shooting. Another 168 were wounded. The 
dead left spouses and young children behind. Many of the wounded 
were left to cope with terrible disabilities. 

To look at the official photographs of cops killed in the line of 
duty, they all look so young—too young—and indeed, it makes you 
want to cry. But we are grown men, grown women and we can do 
more than cry. We can make law. 

Nationally, the death toll for police officers killed in the line of 
duty over the last decade is 735. Most were killed by handguns. 
Just like New York cops, they, too, left families behind. They, too, 
were too young. 

Would all of them be alive today were the Brady bill law? No, 
but certainly some would have liveid, and I would submit that one 
would be enough. 

After all, what does the Brady bill ask of us? Wait 7 days so the 
police can check if the gunbuyer has a record, a record of criminal- 
ity, a record of mental instability, or a record of both, a record that 
we prevent him or her from buying a gun under existing law. We 
ask just 7 days. I personally know of people who wait that long for 
their drycleaning. Is it too much to wait that long for a gun? 

A word of caution, Mr. Chairman. There are opponents to the 
Brady bill who argue that the so-called instant check system would 
make Brady unnecessary by having gun sellers C£dl toll-free to a 
central  information  bank.   In  theory,  it  would  check  instantly 
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whether the buyer had a criminal record. Besides reljdng on the 
dealer, instead of law enforcement, to initiate the check, the pro- 
posal has other flaws. 

It would attempt to check criminal histories, but no other dis- 
qualifying information, such as histories of mental illness. To work 
effectively, it would require advanced optical scanning of finger- 
prints, the widespread application of which is decades and billions 
of dollars away. Any check based only on name cannot ensure a 
positive identification match in the computer. 

While a national instant check system is interesting in theory, it 
is just that, a theory. It cannot be put into practical use now. It is 
no substitute for the Brady bill. 

I might also point out, Mr. Chairman, that the witnesses here 
today to testify on behalf of the Brady bill were not compelled to be 
here by the committee. No subpoenas were issued. We are com- 
pelled in other ways. I am compelled by the fact that 17 New York 
CSty police officers were shot by armed suspects last year. None 
died, thank God. It is not because the criminals weren't trying. 

Last year, we confiscated 17,575 guns in New York, most of them 
handguns. Ninety-six percent of them were purchased in States 
where the gun shops eagerly provide same-day service. No, I am 
not compelled by law to testify today, but I am compelled by the 
memory of the 23 New York police officers killed in the last decade 
and the 56 police officers in the decade before that. They are dead, 
but they are not forgotten. 

So it is, as police commissioner of the New York City Police De- 
partment, the Nation's largest police department, that I urge this 
committee and the House to pass the Brady bill, and that is my 
position. It is the official position of the New York City Police De- 
partment. It is also the official position of Mayor Dinkins, the 
mayor of New York City. 

I am compelled to testify also for police officers across America. I 
am compelled by the need for minimal precautions on behalf of 
living police officers, £is well as by the memories of their slain 
brother and sister officers. 

So, too, it is as president of the International Association of 
Chiefs of Police, the world's largest association of law enforcement 
executives, that I urge the committee and the House to pass the 
Brady bill. 

I have talked about the police because I know policing best. I 
have been at it for over 30 years, but in that time, more and more 
civilians were killed by handguns in far greater numbers than 
police officers, often by people who knew the victims and even pro- 
fessed to love them. 

Nationally, illegal guns are killing thousands of people, young 
people in particular. One out of every five young American males 
who died in 1988 was killed by a firearm. In 1988, that is the most 
recent year studied by the National Center for Health Statistics in 
Hyattsville, MD. That is for all males aged 15 to 24. 

For young African Americans, the statistics are far worse. In 
fact, homicide is the leading cause of death among black males 
ages 15 to 24. Homicide was the cause of 44 percent of all deaths in 
that age group. Firearms, mainly handguns, were used in 83.5 per- 
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cent of those homicides. That is from the Center of Health Statis- 
tics, the Hyattsville Center. 

A sister agency, the Center for Environmental Health and Injury 
Control, in Atlanta, GA, looked at contributing factors for such a 
high rate of homicides among young black Americans. The center 
identified the following factors: immediate access to firearms; alco- 
hol and substance abuse; drug trafficking; poverty; racial discrimi- 
nation and cultural acceptance of violent behavior. 

Mr. Chmrman, the Brady bill gives us an opportunity to tackle 
the first item on that list, immediate access to firearms. 

I find it depressing, as it is illuminating, that these two prestigi- 
ous Centers of Disease Control are now tracking homicides in much 
the same way we track polio or malaria. 

I am no doctor of medicine, but I am a doctor of criminal justice, 
and I can tell you this: If the mosquito is the agent of malaria, 
then the handgun is surely the agent of homicide. 

Public health officials eventually learned that the way to combat 
malaria was not to swat mosquitoes, but to drain the swamp. Al- 
though we confiscated over 17,500 guns in New York last year, we 
are still swatting mosquitoes. The swamps are in States where it is 
easy to get guns. We have tough gun control laws in New York. 
Other States don't. The way to control guns in New York or any- 
place for that matter is to drain the swamps that surround us, and 
that can be accomplished only through Federal gun control. 

As gun trafficking flourishes side by side with drug trafficking, 
we are strapped for police resources to deal with it. In New York, 
for example, we recently assembled a joint task force with the 
Bureau of Alcohol, Tobacco and Firearms to intercept guns coming 
into New York. We are finding that guns purchased in easy-to-buy 
States are sold at markup for use in homicides, robberies and other 
felonious activities. 

Felons once relied on cheap guns or old guns, anything they 
could get their hands on, but now we are increasingly seeing more 
sophisticated weapons, including automatic weapons and semiauto- 
matic weapons. 

In New York City last year, handguns were used in 1,476 mur- 
ders. They were used in 7,327 felonious assaults. Handguns were 
also used in 30,496 robberies and I said, we estimated that 96 per- 
cent of those guns come from out of the State. 

I talked about homicide being tracked by the Nation's finest 
public health officials. There are other medical aspects emerging 
from the proliferation of guns on the street. You may have read 
about some of them where emergency rooms receive fatally wound- 
ed pregnant women whose babies are still viable. This has given 
rise to a new and distinctly American medical expertise, the suc- 
cessful delivery of babies whose mothers are the victims of prenatal 
gunshot wounds. 

Meanwhile, emergency rooms across the country are coming to 
resemble war time MASH units. 

I ask, is that to be our legacy? Medical advances in the face of 
domestic combat? I trust not. 

The President alluded to it recently. Others have said it before- 
hand. The chances for survival of a young American are better in 
the Persian Gulf at war than they are in urban America at peace. 
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Those who risked their lives for America, the returning veterans 
or the police officers who never left, deserve better. So does the 
American public. The Brady bUl will help slow the carnage. It will 
help staunch the bleeding. Believe me, Mr. Chairman, we are 
bleeding out there. 

Thank you. 
Mr. ScHUMER. Commissioner, thank you for your powerful testi- 

mony, based not only on your experience, but your emotions, and 
all I can tell you is we are going to do our best to pass the bill. 

I am sorry we won't have time for questions. I am sorry the 
scheduling didn't quite work out. I appreciate very much your 
being here. 

Mr. BROWN. Thank you for your consideration. 
Mr. ScHUMER. Thank you. 
Our next witnesses are Jim and Sarah Brady. If they would come 

forward. 
Sarah and Jim Brady, really need no introduction to anybody, I 

think, in this room. 
Sarah currently serves as the chair of Handgun Control. Jim is 

the vice chairman of the National Organization on Disability, a pri- 
vate organization based in Washington, DC, although he is here 
today as a representative of Handgun Control. 

Of course, what can one say. They are the heart and soul of this 
whole movement for handgun control. Without Jim's courage and 
Sarah's perseverance, we wouldn't be as close as we are to passing 
this legislation and further legislation. They are an inspiration to 
everyone who meets them or who touches them. They have had 
lots of government experience. Sarah has long been active in the 
Republican Party. Jim s understanding of the Hill encompasses his 
years here, including his work for the late majority leader, Everett 
Dirksen. 

I think I speak on behalf of every member of this panel, whether 
they agree with you or not, it is really an honor for you to be here 
before us today. Your entire statement will be entered into the 
record and proceed as you wish. 

STATEMENT OF JAMES BRADY. HANDGUN CONTROL, INC. 
Mr. BRADY. Thank you, Mr. Chairman. 
Mr. Chairman, and Mr. Chairman emeritus, and members of this 

distinguished subcommittee, I appreciate the chance to testify 
before you today. My special thanks to you. Chairman Schumer, for 
your willingness to make the Brady bill one of your highest prior- 
ities. I am glad to see my old friend, Representative Sensenbren- 
ner. I extend my thanks to you for your support. 

I want to thank you. Representative Feighan, for serving as the 
chief sponsor of the Brady bill and for your hard work and perse- 
verance and I especially want to thank you. Representative Bill 
Hughes, for your continued leadership and my special thanks to 
Representatives Levine, Sangmeister, and Washington for cospon- 
soring the Brady bill. 

We are so proud of all of the Americans who fought for freedom 
in the Persian Gulf and we are terribly saddened by the tragic 
death £md wounding which occurred during the war, but incredible 
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as it seems, more Americans were killed on our own streets than in 
the battlefields in the Persian Gulf. 

Congress can no longer ignore the enemy here at home. This 
enemy, random gun violence, threatens our very existence and the 
social fabric of this great country. The family of Army Specialist 
Anthony Riggs knows all too well about the enemy here at home. 
Specialist Riggs returned home to Detroit last week after serving 7 
months with a Patriot missile battery in Saudi Arabia. He was 
gunned down in front of his grandmother's home. 

Anthony Riggs would have given his life for freedom across the 
sea, but instead, he lost his freedom to live here on a street in 
America. 

I, too, know what it is like to have one's freedom taken away 
with just the pull of a trigger no longer have the freedom of mobili- 
ty, the freedom to play or chase after my son, Scott, who is now 12, 
going on 30, the freedom to go places on my own, the freedom to 
walk around as I please or the freedom to dance with my wife. 

I no longer have the freedom from pain or suffering, but I am 
one of the lucky ones. I survived. But too many others, like Mr. 
Riggs, do not. 

On March 30, 1981, my freedom was taken away by a deranged 
young man who purchased his handgun over the counter without a 
wait or without a check. It will be 10 years ago next week. Since 
that day, over 200,000 men, women and children have been killed 
in America's gun war, more than Korea, Vietnam, Grenada, 
Panama, and the Persian Gulf combined. 

And the war goes on. I anguish knowing that day in and day out, 
thousands and thousands of other Americans are in the crossfire 
because nothing stands between criminals and mad men and their 
handguns. 

Sarah and I are on a crusade, a crusade to save lives, a crusade 
to make our Nation safer for our children and grandchildren smd 
95 percent of the American public is on the bandwagon. So memy 
Members of Congress, who have previously supported the gun 
lobby, have come on board, and I am confident that this time, 
common sense will prevail. Attorney General, Dick Thomburgh, 
put it very eloquently when he said, "I have always called the first 
civil right of every American the right to be free from fear in our 
home, on our streets and in our communities." 

I agree with the Attorney General. Our very freedom is on the 
line here. For millions of Americans, the fear means that many 
may stay in their homes. For many, it means sending their chil- 
dren to school with bullet-proof vests and yet, for those of us who 
have been unfortunate enough to have been in the line of fire, this 
has meant either losing our freedom to be independent or even 
losing our lives. 

A 7-day waiting period to purchase handguns is not a loss of free- 
dom; it is a measure to protect it. Random gun violence is out of 
control. It is not just an urban problem; Americans across our 
great land are at risk. Americans who live in cities, Americans who 
live in suburbs, Americans who live in small towns and in rural 
areas all face the threat of gun violence today. None of us are 
immune to this terrible plague. 
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Freedom must prevail here and you men can do something about 
it. I cherish my freedom. I have had to learn to live with my free- 
dom diminished. I want to spare other Americans from going 
through what I have gone through for the last 10 years emd I con- 
tinue to experience every day. 

We won the fight for freedom abroad; now let's win the fight for 
Americans in our land. Please pass the Brady bill and let freedom 
reign. 

Thank you, and thumbs up to you all. 
Mr. ScHUMER. Sarah. 

STATEMENT OF SARAH BRADY, HANDGUN CONTROL, INC. 
Mrs. BRADY. Mr. Chairman, and members of the subcommittee, 

thank you, Eigain, for the opportunity to be here today. 
As you know, this is not my first time I have been before this 

subcommittee to support the Brady bill. I have urged you to pass 
this legislation in the past because, yes, it will help; it will help 
save lives. My message hasn't changed over these years. Gun laws 
do work. 

Yes, criminjils do buy guns at gun stores, and we need a period of 
time to allow police to do this background check. I must say how 
pleased I am that our opposition, the National Rifle Association, 
has now endorsed these facts. The bottom-line difference is now 
how much time do we need to give police in order to run back- 
ground checks? 

As you know, Congress today has two bills before it, H.R. 7 and 
H.R. 1412. It is just no contest. The Brady bill can be implemented 
today and with all due respect to well-intentioned Congressman 
Staggers, the hotline is fatally flawed. 

First, the Staggers bill is unnecessary. The Attorney Genered, as 
we have just heard, is already working to implement the 1988 
system offered by Congressman McCollum with all deliberate 
speed. When that system becomes feasible, it will be put into effect 
and the Brady bill will sunset. As the Attorney General has ac- 
knowledged, the McCollum system will take years, and I repeat 
that, years, and millions, if not billions of dollars, to implement be- 
cause criminal history records in this country are largely not 
computerized. 

While Virginia, Delaware, and Florida are capable of conducting 
automated felon checks, such States as Maine, Mississippi and Mr. 
Staggers' home State of West Virginia, do not have any of their 
criminal history records on computer. 

Fully half of the FBI's computerized arrest records do not show a 
final disposition. They simply do not know if a person has actually 
been convicted of a crime, and they are not likely to catch up soon 
because msmy States are very slow to report final dispositions to 
the FBI. This is an impediment to a nationsil system. 

Under the Brady bill, police are allowed sufficient time to check 
manual records to clear up any questions. The Attorney General 
says that he is in the process of spending $40 million over a 
number of years to upgrade Federal criminal records. Once this is 
done, a national instant check system is estimated to cost up to $35 
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million for startup expenses and an additional $70 million annually 
for operating expenses. 

The Staggers bill contains no provision for obtaining these funds. 
In short, the Staggers bill is impossible to comply with. It re- 

quires a national automated system to begin operating in just 6 
months. Attorney General Thornburgh has stated that a workable 
system is years away. The Staggers bill requires an initial accuracy 
rate of better than 2 percent. That standard cannot now be met. 

In contrast, the Brady bill does not require a Federal apparatus. 
With up to 7 days, local police can perform background checks now 
anjrwhere in the country by using existing computer and/or 
manual records. The Brady bill's cost is insigniflcantly. Any State 
which can perform criminal background checks quicker and wishes 
to make handguns accessible in less than 7 days, is free to do so. If 
law enforcement notifies the dealer before 7 daj^ that they have no 
information indicating that the purchase would violate law, the 
sale can go ahead quicker. 

Members of this subconmiittee, the Brady bill's time has come. 
The American public overwhelmingly supports it. The law enforce- 
ment community universally applauds it and dozens of national 
groups representing millions of members endorse it. It is now up to 
you. 

Thank you very much. 
Mr. ScHUMER. Thank you. I thank both of you, Mr. and Mrs. 

Brady. 
[The attachment to Mrs. Brady's prepared statement follows:] 
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HANDGUN COMTROL 

FATAL FLAWS OF H.R. 1412 
STAGGERS "HOTLINE" SYSTEM 

(I)      SIMPLY IMPOSSIBLE TO ACCOMPUSH - THREE REASONS. 

Recently, the National Rifle Association (NRA) unwittingly provided the principal 
reason why the Staggers bill must be defeated: it "completely ignores ihe vinual 
impossibility of doing an accurate national felon identification check" (document opposing 
H.R. 7, attached to letter to Congress from James J. Baker, NRA Director of Federal 
Affairs, March 1991). 

A. Bush Administralion Task Force rejected this scheme. The Attorney 
General's 1989 Task Force on Felon Identification in Firearms Sales emphatically declared 
that a federal system of records checks was neither practical nor desirable because more 
than 90% of arrests and convictions in the U.S. are handled by slalS and Isjsai officials. 

'Because of Ihe variety of Slate laws, practices, and data systems, only Slate 
ofUcials are in a position to properly interpret criminal history record 
information for their Slate. Moreover, slate omcials are in Ihe best position 
to track down missing or incomplete information with local courts or 
prosecutors. Thus, Ihe active involvement of Slate ofTicials in Ihe criminal 
history checks would seem essential to an effective felon identiricalion 
qrstem." 

(The Report to the Attorney General on Systems for Identifying Felons Who Attempt to 
Purchase Fireanns," October 1989, page 21.) 

B. Impossible deadline. The Staggers bill requires the Attorney General to have 
the Hotline system up and running six months after the bill is enacted (Sec 3(1)). But the 
Justice Department has made it clear that such a system is years away. As the Attorney 
General said as recently as March 17, 1991 on Meet The Press, "we can't do it now...." The 
Attorney General would have to obtain new office space, hire and train new staff to work 
24 hours per day, 365 days per year, buy new computer hardware and software, buy new 
telephone equipment, install new toll-free telephone lines, and upgrade the federal crinuoal 
record database. Because of the work involved, it took the State of Florida 20 months to 
set up its infinitely smaller "instant" check system. 

Han(lgunConlrol.lne..122SEy«Slr*M.NW. Suit* 1100. Washington. DC 20005   •   (202) S8S.07«2   .   FAX (202) 371.W15 
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C Can't meet ZTc accuracy slandanl. H.R. 1412 requires the Attorney General 
to "ensure that not more than 2 percent of the initial telephone responses to the hotline" 
are false denials (Sec. 3(a)(4)). But both the Justice Depanment and the NRA have 
argued for two years that the rate of false denials will be much greater than 2% under a 
national check systenL 

According to the Department of Justice: "Estimates obtained from the FBI indicate that 
approximately 50% of the cases where persons appear to have a criminal history record 
based upon an initial name search are eventually found to be false bits." (1989 Report to 
the Attorney General, page 33.) And according to the NRA; The records on which a 
backgroimd check are dependent are inadequate, incomplete, and often incorrect..Jiardly 
more acoirate than the flip-of-a-coin...."  (NJRA letter to Congress. March 1991.) 

Forty states do QQI have fully automated criminal history record files. Such states as Maine, 
.Mississippi and Mr. Staggers' own West Virginia do not have am of their criminal history 
records on computer. Nine states do not require their courts to report felony case 
dispositions. Of those that report final dispositions, the time between the date the court 
makes its final determination in a case and receipt of the information by the State 
repository averages 48 days; and the time between receipt of the information and entry into 
the criminal history databases averages another 79 days! ("Survey of Criminal History 
Information Systems," .March 1991, pages 1-4.) No wonder "the FBI estimates that 
approximately one-half of the arrest charges in their records do not show a Gnal 
disposition."  (1989 Report to the Attorney General, page 10.) 

The point is that a 2 percent error rate is impossible. The Virginia system, touted as a 
model by the NRA, has had a false denial rate of more than 5 percent from November 
1989 through February 1991. 

(2) UNNECESSARY LEGlSLA-nON. 

There is no need for the Staggen bill. Under the provisions of the McCollum amendment 
in the Anti-Drug Abuse Act of 1988, the Attorney General is already required to 
implement a national "instant" check system for the purchase of all firearms. As the 
Attorney General stated on .March 17, 1991, "according to what the Congress has directed 
us to do, we're implementing now a point-of-sale type of background check that they do in 
Virginia " 

(3) BUDGET BUSTING COSTS. 

The Staggers bill would be exceptionally expensive to implement. First, the Justice 
Depanment must improve FBI computer records. On March 17, I99I, the Attorney 
General stated on Meet The Press that "we are in the process of spending S40 million" to 
update those records. Then, the Justice Department would have start-up costs to cover new 
office space, training new staff, buying new computer hardware, sofnvare and lelephonc 
equipment, and Installing new toll-free telephone lines. In 1989, start-up costs were 
estimated to be up to S35 million and operating expenses, including rent, salaries, computer 
and telephone service contracts and toll-free phone bills were estimated to be up to $70 
million per year. (1989 Report to the Attorney General, page 19.) With the federal deficit 
at a record level, with law enforcement resources already stretched to the limit, where will 
the funds come from to establish and run the Staggers hotline? 
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(4) FULL OF LOOPHOLES. 

A. Loophole for indicted felons. Although it is a federal crime for a dealer to 
sell a fireann to a person who has been indicted for a felony, the Hotline is not authorized 
to search its records for such indictments or use them to deny a handgun purchase request 
(Sec. 2(a)(l)(B)(i)). 

B. Loophole for stale ipin permits. Transactions are exempt from H.R. 1412 if 
the handgun buyer displays a license to purchase, possess or carry a firearm (Sec. 
2(a)(2)(A)). But there is no minimum standard for such permits. In states where permits 
are granted without a required background check, handgun sales would be made to permit 
holders without any records check having taken place. 

C Loophole for dealers without telephone. The Staggers bill places the 
convenience of handgun dealers and purchasers ahead of public safety by exempting those 
dealers who do not have telephone service in their areas (Sec. 2(a)(2)(C)). 

(5) POTENTIAL FOR GROSS VIOLATIONS OF INDIVIDUAL RIGHTS. 

A. Abuse by dealers. The "instant" check system invites abuse by private 
detectives, prospective employers or others who want information on individuals. Under 
the Staggers bill, the Hotline is only required to verify that the caller is a federal licensee 
(Sec. (c)(1)(A)). Any person who becomes a federal firearms dealer (at a cost of $10 per 
year) can obtain limited access to information about non-purchasers, derived from 
confidential criminal history records. Imagine a large-scale employer whose director of 
security becomes a federal licensee in order to call the Hothne for persons being considered 
for employment Incredibly, the Staggers bill contains QQ penalty for dealers who abuse the 
system! 

B. Abuse bv jovemment. The Hotline would be authorized to access all files 
held by any agency of the federal government (Sec 3(d)(1)). Ironically, the NRA, which 
regularly asserts a desire to protect the privacy interests of gun owners, is supporting a bill 
which grants the Department of Justice the broadest possible access to all federal 
government files, including confidential tax records kept by the Internal Revenue Service, 
mental health records kept by the Depanment of Veterans Affairs, and public assistance 
records kept by the Department of Health and Human Services. 

(6) ALMOST NO PENALTY FOR BREAKING THE LAW. 

Gun dealen don't have to worry much about violating the Staggers bill. Even if they 
knowingly and willfully fail to cjill the Hotline for a background check, Section 2(a)(4) 
provides nc penalty at all unless the purchaser is later found to be prohibited. Even then, 
there is no criminal sanction. The Secretary of the Treasury has the discretion to suspend 
or revoke the dealer's Ucense and fine him/her no more than SS.OOO. 
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(7) INVITES SUITS AGAINST FEDERAL, STATE AND LOCAL GOVERNMENTS. 

Section 3(e)(2) of the Staggers bill invites lawsuits.  It provides: 

'Any person denied a handgun because the hotline established under this 
section provided erroneous information relating to the person may bring an 
action in any United States district court against the United States, or any 
State or political subdivision thereof which is the source of the erroneous 
information, for damages (including consequential damages), injunctive relief^ 
and...a reasonable attorney's fee...." 

To prevail, the plaintiff does nsjl have to show that the error was intentional or even 
negligent If a typographical error was made years ago by a clerk in a local police agency, 
even if the government promptly correaed its records after it was pointed out, the plaintiff 
could still win damages from the local, state and federal govenmients. 

(8) GUARANTEED TO FAIL. 

A. Wrong information solldled flrom purchasers. The Staggers bill does not 
require from the dealer adequate information on the purchaser to conduct a thorough 
records check. H.R. 1412 requires only that the name and social security number be 
provided to the Hotline (Sec 3(c)(1)(B)). Criminal justice records are not organized by 
social seciuity number but by name and date of birth. 

B. 24-hour deadline is unrealistic Under the Staggers bill, handgun purchases 
can be completed after 24 hours, even if the Hotline catmot verify the purchaser's eligibility 
(Sec 2(a)(l)(ii)(I)). This is less time than in any of the three states which currentty 
conduct similar "instant" checks. In Florida, police are given three working days, which in 
some cases in not enough time to resolve questions in the criminal justice records. Police 
are given three calendar days in Delaware and until the end of the next business day in 
Virginia. The Staggers bill places an impossible burden on the Hotline staff to quickly 
resolve records discrepancies. 



Mr. ScHUMER. I just have one question, because you have an- 
swered them all. You heard the administration testify here. 

Mr. BRADY. I did. 
Mr. ScHUMER. And you have rebutted some of their arguments. 

What is your gut reaction? 
Mrs. BRADY. I want to applaud them for the work they are doing 

to eventually come up with the wonderful system that we are going 
to have in the future and I, of course, am in favor of that. I know 
when I was in college, I took logic and I did not find that they 
came to a logical conclusion. I think they proved more than any- 
thing that waiting periods are necessary. 

It seemed to me their only problem seemed to be would the 
catching of a felon attempting to purchase a gun truly stop a 
crime. The way I would answer that, you, Mr. Chairman, men- 
tioned 5,000 people that were stopped in, say, four States. I know 
Indiana. I am noticing here there is another 939 a year. I mean, we 
are talking about many thousands over the Nation stopped by wait- 
ing periods. 

Would we rather see those guns in the hands of those felons? No, 
maybe we can't prove they are out to hold up the local 7-Eleven, 
but would you rather have 15,000 guns in the hands of felons or 
20,000 guns in the hands of felons or would you rather stop them 
from being there? I think that answer is very clear. 

I think anybody would come to that logical conclusion, that if we 
can stop felons at the point of purchase, wouldn't we want to be 
able to do that? Maybe we won't catch them all, but if we can 
catch 15,000 or 20,000  

Mr. BRADY. Or make some people think twice. 
Mrs. BRADY [continuing]. Then aren't we going to stop some 

criminal acts from happening? Aren't we going to stop some lives 
from being lost, not all of them, no? We will never stop all of them, 
but I sure don't want to put the name on those bullets. I don't 
want to be the one to name whose child or whose husband or wife 
is the one with that name on the bullet. 

If we can save lives, then I think it is overwhelmingly proved 
that we can, yes, it is up to us to do it. 

Mr. ScHUMER. I have no further questions. 
Mr. Sensenbrenner. 
Mr. SENSENBRENNER. Mr. Chairman, I have no questions, except 

to thank both Jim and Sarah Brady for being here today and for 
their very cogent and personal testimony. 

Mr. BRADY. Thank you. Congressman. 
Mr. SCHUMER. Mr. Feighan. 
Mr. Feighan. 
Mr. FEIGHAN. Thank you very much, Mr. Chairman. I want to 

thank both Jim and Sarah Brady. I don't think there could ever be 
enough opportunities for us to thank you for all the work that you 
have done on this and it has to be bitterly disappointing, although 
it is a tribute to both of you that you don't show it, that after 10 
years, we have not been able to pass this very modest recommenda- 
tion that is named in your honor, but perhaps this year will be, as 
we celebrate, unfortunately, the tragic anniversary of your injury, 
it might give us an opportunity to celebrate at least some victory 
and to give value and tribute to the effort that you have made over 
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the past 10 years in turning this very painful experience into some- 
thing very productive and very important. 

I have one question, if I can, and that is, you have talked to lots 
of Members of Congress; you have been so intimately involved in 
this whole process for the past 10 years, is there reason for greater 
optimism this year than we might have had 2 years ago? Do you 
have a sense that we are better positioned in the Congress or with 
the American people for passage of the Brady bill this year than in 
the past? 

Mr. BRADY. Congressman, I think the winds of change are blow- 
ing, and I think they are blowing for the better. Day in and day 
out, we see people taking that trip, like St. Paul did to Damascus, 
and seeing some sort of light and being enlightened and with your 
leadership, we will continue to do that. People come up to me and 
they say, "Ed got me in the lobby the other day and here is what 
he said." So all of your persuasion is stasring its course and we see 
people switching day in and day out. 

Mrs. BRADY. I feel the same way. I think certainly the great 
number of lives that have been lost continues to appall the Ameri- 
can public, but I think probably one of the most significant changes 
has been the fact that this year, everyone agrees that background 
checks and/or probably waiting periods will help and will save 
lives. It is just the method by which they are done. 

I think we have heard testimony that waiting for instantaneous 
checks or waiting for the perfect system is pie in the sky right now, 
that we must do something today and that is what we see different 
in the Halls of Congress, too. Everybody seems to believe the same 
thing. 

Mr. FEIGHAN. Thanks very much. 
Thank you, Mr. Chairman. 
Mr. ScHUMER. Mr. Schiff. 
Mr. ScHiFF. Thank you, Mr. Chairman. 
Mr. and Mrs. Brady, I join the chairman in expressing the fact 

that I, too, feel honored at your presence here with the struggle 
that you have been through the last number of years. 

Although you have testified before, I haven't heard that testimo- 
ny because I was not on this committee until just recently, and to 
the extent I have time, I have just some mechanical questions 
about H.R. 7, the Brady bill, would work. I would like to ask them 
of you if I may. 

First of all, an individual who seeks to purchase a firearm would 
fill out a form. That form would go to the chief law enforcement 
officer, defined as chief of police or sheriff. If you are in a commu- 
nity that has both, as many urban communities do, which one 
would it go to, then? 

Mrs. BRADY. NOW, that I am not sure of, but I am sure that some- 
body technically—it goes to the one that would be the-;— 

Mr. ScHUMER. If the gentleman would yield, there is a designa- 
tion all the time 

Mrs. BRADY [continuing]. Made  
Mr. ScHUMER [continuing]. Who is designated the chief law en- 

forcement officer when there is  
Mrs. BRADY. There is one in charge and it would depend upon 

the individual State as to how that would be done. 
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Mr. ScHiFF. All right. 
When the form is submitted to the chief law enforcement officer, 

under this bill, does that mean there will, in fact, be a background 
check? 

Mrs. BRADY. It is not mandated that the background check be 
run, no, sir. 

Mr. ScHiFF. So, under this bill, we could pass the bill and the 
President could sign it and there is not necessarily going to be one 
more background check than may exist today. Is that right? 

Mrs. BRADY. Other than the fact that law enforcement across the 
country is so anxious for this opportunity to run the background 
checks, but given the opportunity, yes, they will. 

So I think you will see, with almost certainty in almost aU mu- 
nicipalities and localities throughout the country, there will be 
background checks run. They are not mandated, however, law en- 
forcement indicates they will be done. 

Mr. ScHiFF. Are there departments that specifically have said if 
only we had a waiting period, we guarantee that we would conduct 
a  

Mrs. BRADY. Absolutely. I have heard that. I have heard that 
across the country as recently as from a police chief in Wisconsin. I 
am sorry Mr. Ramstad is not here right now. I was in Wisconsin, 
Milwaukee, last week, where an entire delegation of the Attorney 
Greneral of the State and police chiefs from throughout the State 
were fighting for a 7-day waiting period there and said they needed 
and wanted that opportunity. 

Mr. ScHiFF. But their States have not passed a 7-day waiting 
period? 

Mrs. BRADY. That is correct. They are working on it in their 
State. Half the States in this country have not provided either a 
waiting period and/or a permit-to-purchase system. That is why 
the law enforcement communities are so behind the Brady bill. I 
think you heard Chief Brown speak that while certainly local and 
State laws do help and do work, in order to be truly effective, it 
must be Federal so that the trafficking of guns from States like 
Ohio, which has no system, into Illinois, which does have a system, 
or into New York, can be stopped. 

Mr. ScHiFF. I am informed by the chairman that my time is up. I 
regret that because I have a number of other technical questions 
and perhaps, with  

Mr. ScHUMER. Without objection, they can be submitted in writ- 
ing and they can answer them. 

Mr. ScHiFF. Thank you, Mr. Chairman. 
Mr. BRADY. Thank you, Congressman. 
Mr. ScHUMER. Mr. Washington. 
Mr. WASHINGTON. Thank you, Mr. Chairman. 
I don't have any questions. I would just like to say, Mrs. Brady, 

on your point about looking forward to the day when we no longer 
need the Brady bill, I join you in that. I am troubled, as I am sure 
you are, about the notion of all deliberate speed. Sometimes that 
means delay. That phrase, as you know, came from the Brown v. 
Board of Education case in 1954 and that has taken much too long. 

We all want a day when we have a better system, but it seems to 
turn logic on its head to say that until we get that system we 
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should have no system. The argument from Mr. McNulty should 
have been that since we don't have a perfect world we shouldn't 
have one at all. 

I commend you on your effort. 
Mr. Brady made a good point a moment ago about discouraging 

some people, because I know in my experience, for instance, with a 
person who would use someone else's credit card, it takes a lot of 
courage to walk into a department store knowing that there is 
going to be a check made on that credit card; the risk factor goes 
up. 

The analogy is very clear to me. When you know that a person 
who walks in knows that there is going to be a criminal record 
check made and a 7-day waiting period, one, he or she is much less 
likely to go in to purchase the gun; two, they are not going to go 
back. If they don't get the gun right there at the point of sale, they 
are not going to go back, because they know that when that 
records check comes back they are going to be turned down and 
they may be arrested for attempting to purchase a gun. 

Mr. BRADY. And they may end up in the big house. 
Mr. WASHINGTON. That is right, and that is what we want. 
Let me say to you that I believe that Andrew Jackson would not 

be at all bothered by me paraphrasing his oft quoted phrase that 
one couple with courage is a majority, and you are that couple with 
the courage, and you are a majority; you are a majority to Mem- 
bers of Congress. 

I promised you in the hallway last year when I was still wet 
behind the ears here, probably less than 1 month or so when the 
bill came up, that I would push hard for it. I renew that promise to 
you today. I apologize because we didn't get it passed last time. I 
will reinvigorate my efforts along with those who are much higher 
up in the chain of command around here. 

Mr. BRADY. C!ongressman, you are not wet any more. 
Mr. WASHINGTON. Thank you, Mr. Brady. You have my undying 

effort on behalf of this. We will get it passed. 
Thank you, Mr. Chairman. 
Mr. BRADY. Thank you. 
Mr. ScHUMER. Thank you very much. 
We have an opportunity to make sure nobody here in this Con- 

gress is all wet any more because of your leadership. 
Mr. McCoUum. 
Mr. McCoLLUM. Thank you very much, Mr. Chairman. 
Jim and Sarah, it is a pleasure to have you here and, Jim, par- 

ticularly, to see you as vigorous today as you are. It was excellent 
testimony. 

Mr. BRADY. I have good days, and I have bad da}^. 
Mr. McCoLLUM. Well, it looked pretty darn good all the time to 

me. 
Mr. BRADY. I'll tell you, the adrenaline is going today, and that 

helps out a lot. 
Mr. McCoLLUM. It is. I want to commend both of you. Even 

though I think we differ on one aspect of this, I have never differed 
with you, either of you, on the concept of needing to have the 
check, and requiring it, and getting it going, and doing it right. 
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Sarah, as you said, we have already accomplished a good deal; we 
just need to do more; we need to do it faster. 

I was not particularly pleased today with some of the Justice De- 
partment testimony, and I haven't been in the past. 

Mr. BRADY. Nor were we, but we can't have everything. 
Mr. McCoLLUM. They are too slow in readizing that they can im- 

plement some of this now instead of waiting around. 
But I have yet to be convinced—and I am listening, and I have 

listened to you today—that 7 days will do more than 1 day, al- 
though I am convinced 30 or 45 days would. It is just the 7-day part 
that has me bugged right now. So I am still open minded, I am still 
listening, but, frankly, I remain unconvinced at this point, because 
I think that the States and the Nation can do what you want to do 
right now in 7 days in the 1 day, or 7 minutes, or whatever. 

But I do think we ought to mandate it. I think we ought to re- 
quire that check. We ought to require every gun dealer to go out 
and do it. If you can convince me, or somebody else can, that 7 
days is required to do this and we are actually going to accomplish 
more in 7 than we would in 1 under the present conditions of 
things, then I would be with you on that too. 

Anyway, while we might differ on that one point, we certainly 
share the bottom line, and I commend you both for the time you 
put into this because it is a cause that does and will save lives. 

Thank you. 
Mr. BRADY. Thank you. Congressman. 
Mr. ScHUMER. I think everything that is said has been said, but 

none of it equals the work and effort that both of you have put in 
and the courage that you have shown. 

Mr. BRADY. We are not giving up yet. 
Mr. ScHUMER. No, we are not giving up until this bill is signed 

by the President. 
Mr. BRADY. It ain't over till it's over. 
Mr. ScHUMER. Thanks. Thank you very much, Jim suid Sarah 

Brady. 
Mrs. BRADY. Thank you, Mr. Chairman. 
Mr. BRADY. Thank you, Mr. Chairman. 
Mr. ScHUMER. Our next panel has waited patiently, and they 

have very important stories to tell. I would like them to all come 
forward. 

I am very grateful for our next panel of witnesses as they will 
share with us deeply personal and moving stories. These are the 
people that the Brady bill is all about, ladies and gentlemen. They 
know in a direct way that the Brady bill will save lives. 

Our four witnesses, unfortunately, each represent a different 
kind of killing, one, by an unknown murderer; a second, a classic 
crime of passion slaying; the third, a murder by a mentally unsta- 
ble person; and the fourth, by a convicted felon. I know for each of 
the witnesses it is extremely difficult to come here and testify, but 
I Edso know that their testimony will really do something and help 
importune this Congress, and that is why I am so glad they are 
here. 

If we could please close the doors up there, I am going to intro- 
duce each witness. We will save all the questions until all four wit- 
nesses have testified, but I will introduce each witness or set of wifc- 

43-024 0-91-4 
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nesses separately. Our first is Mr. Edward Prince, who is accompa- 
nied this morning by his daughter, Jackie Prince. 

I know this is the first time the two of you have testified and 
how difficult it is for you. I only had to look at your faces when you 
walked into my office this morning. 

Mr. Prince lost his 19-year-old son Christian in a senseless shoot- 
ing at Yale University earlier this year in a case of murder by an 
unknown killer. Mr. Prince is a lifelong resident of the Washington 
area. He is a partner in the firm of Cushman, Darby & Cushman, 
where he practices patent and trademark law. Jackie Prince is a 
staff scientist with the Environmental Defense Fund. Both are 
graduates of Yale University, where Christian was studying when 
he was killed with a small-caliber handgun in an apparent robbery 
attempt. Christian had hoped to be an intern on the Hill this 
summer, but that brutal murder will deprive us of the work he 
might have done. 

Mr. Prince your entire statements will be entered into the 
record, and you may proceed as you wish. 

STATEMENT OF EDWARD M. PRINCE, WASHINGTON, DC. 
ACCOMPANIED BY JACKIE PRINCE 

Mr. PRINCE. Thank you, Mr. Chairman. Thank you for the oppor- 
tunity to appear here. I wish I weren't on this panel, I wish I were 
on one of the other panels, but this testimony is submitted in sup- 
port of the Brady Handgun Violence Prevention Act on behalf of 
myself, my wife Sally, my daughter Jackie, my son Ted, who is at 
Duke Law School, but most of all on behalf of Christian Haley 
Prince, my deceased son. 

Just over 1 month ago, my 19-year-old son Christian was shot 
and killed in what was described as an apparent robbery attempt 
on the campus of Yale University. We do not blame Yale Universi- 
ty. Four successive generations of my family have attended Yale 
University, including all of my children. We know the campus well, 
and we know the street where Christian was shot. Christian was 
walking home from a party on Saturday evening, walking a block 
from the president's house, on a street that was not considered par- 
ticularly unsafe. Rather, we blame Christian's death on the preva- 
lence of handguns in communities across the Nation, guns in the 
hands of those who would act without responsibility, those who 
would shoot an innocent 19-year-old, those whose values are simply 
different from ours when it comes to the sanctity of life. 

To the Princes, the Brady Handgiin Prevention Act is the Prince 
Handgun Prevention Act. To the Biases, Whites, and Goulds, it is 
probably the Bias, White, and Gould Handgun Violence Prevention 
Act. To every parent, wife, husband, grandparent, sister, brother, it 
is a passionate plea for a hemdgun violence prevention act. llie 
name itself is so simple, so morally right, one wonders what the 
controversy is about. 

The act is about a senseless problem, a problem which affects 
people of all ages, of eill races, of all religious backgrounds, as your 
witnesses so aptly illustrate. It is also an act which presumably has 
political ramifications and affects voter preferences. Yet tell that to 
the witnesses appearing here today, to the parents and loved ones 
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of victims of handgun violence throughout this great Nation. Our 
anguish and pain are enormous, our lives are permanently altered, 
and our priorities are a lot different. 

How many tragedies does it take to change political priorities, or 
can good common sense put individual rights in proper 
perspective? 

Now what did they, the authors of the second amendment, mean 
when they said, "A well regulated Militia, being necessary to the 
security of a free State, the right of the people to keep and bear 
Arms, shall not be infringed?" 

Was that a well regulated militia that killed my son on Saturday 
night? Was it necessary for the security of the State? What does 
the word "infringe" mean? There is only one infringement here, 
the infringement of Christian Prince's right to life, liberty, and 
property. Christian was transgressed, deprived of his life by an in- 
strumentality in the hands of a certain individual by virtue of the 
second amendment. 

I want to know who has control over that handgun. I am simply 
not familiar with enthusiasts who use handguns for sport. I am 
sure there are some, but you count those individuals as against the 
victims of handgun violence, the victims of holdups conducted with 
handguns, and the grieving friends and relatives affected by such 
acts. 

To all the handgun sport enthusiasts in the world, I only wish 
you had an opportunity to know Christian Prince. 

Ms. PRINCE. He was a great athlete and an incredible sports en- 
thusiast, with interests in football, tennis, and golf, hockey, he was 
a skier, he was an all-American lacrosse player who, as of the 
night he was killed, was a sophomore starter on a varsity collegiate 
team. 

Mr. PRINCE. Tragically, he found the game of life was played on 
an uneven field, made so by an abuse of the second amendment. 

To all of the gun proponents that claim the right to own a gun 
for protection and to the Members of Congress, I wish you, too, had 
an opportunity to know Christian Prince, a beautiful, sensitive, 
thoughtful person, a friend to all ages, an unassuming young man 
who, at 6 feet 2 inches, blonde hair, and blue-eyed, was described as 
having movie-star qualities. 

Ms. PRINCE. He was a young man who drew over a thousand 
friends to celebrate his life at the funeral service and leaves many 
people devastated. I wish that you had known Christian Prince so 
that you might have even the slightest understanding of the pain 
and the grief that our family and other families must now endure, 
80 that you would realize that all people of the United States must 
be protected from street violence, a much more serious problem 
than the so-called need for self-protection at home where locks and 
bolts, emergency numbers, and alarms already offer a means of 
protection. Christian Prince, a strong 19-year-old athlete, had noth- 
ing to protect him. 

Mr. PRINCE. And if you still must bear arms, it is clear to me 
that the minimal regulations imposed by this act upon the right to 
acquire a handgun in the first instance are not an infringement 
upon any individual's right to keep and bear arms. I do not believe 
that any responsible American who truly believes he or she needs 
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a handgun for protection or for sport could not wait 7 days to pur- 
chase that handgun. 

Mr. McCoUum, if you need 30 days to run the background check, 
80 be it; you can certainly wait 30 days to get that handgun. 

The central requirement in the Brady bUl, a 7-day or even longer 
waiting j)eriod while a background check is made, is not an in- 
fringement of anyone's constitutional rights. A background check 
will establish, to the extent that records are available, the reliabil- 
ity of the transferee. It will provide a minimum cooling off period. 
If it is longer, so be it, for those who are temporarily crazed over a 
particular act, and in smaller communities it will permit those in 
authority to have an opportunity to question the transferee, even if 
such questioning is only an acknowledgment or recognition that 
those in authority are aware of the possession of a handgun by the 
transferee. 

Whilo you have listened to our direct statement of injury and 
personal grief, it is clear that we are hurt indirectly by virtue of 
easy access to handguns. It is axiomatic that there are increased 
costs to the taxpayers as a result of the crime on the streets—in- 
creases in police force, prisons, lost contributions to society by the 
victims. I don't know the exact numbers, but the numbers are irrel- 
evant. There is simply an increased economic burden which will be 
lessened by this act. 

Would this act have prevented the tragedy which befell Christian 
Prince? The answer most probably is no. If it would have prevented 
the act of the tragedy which befell Christian Prince and it failed to 
pass 2 years ago because of 34 votes, can you imagine how deep our 
grief is today? But would this act prevent a similar tragedy against 
another under different circumstances? The answer most certainly 
is yes. If a single life is saved, is that not sufficient justification for 
this act? 

I close with a further statement of fact to illustrate the problem. 
As stated in my introduction, my wife Sally is the owner of a series 
of retail establishments. One of these establishments has been held 
up three times with a handgun without direct violence. The fourth 
incident for our family had a more tragic ending. We are defense- 
less against these senseless acts. We pray that no Member of Con- 
gress or of this committee has to endure the anguish which the wit- 
nesses today have had to endure, but we pray for your assistance in 
protecting us, the citizens of the United States, against these in- 
fringements of our life, liberty, and property. 

Mr. Chairman, with your permission, I would like to append to 
my remarks the extemporaneous comments by Senator Bond of 
Missouri on the floor of the Senate on February 21, 1991, following 
the funersd of Christian Haley Prince. Christian, the great-great- 
grandson of Senator Vest from the State of Missouri, worked on 
President Bush's campaign during the summer of 1987. As you in- 
dicated, he was scheduled to work for Senator Bond in this Con- 
gress during the summer of 1991. 

Thank you. 
Mr. ScHUMER. Without objection, the statement is put in the 

record, and we thank you. 
[The attachment to Mr. Prince's statement follows:] 
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Ptbruary V, 1$91 CONGRESSIONAL RECORD — SENATE S2I37 

CHRISTIAN RAIXr PRINCE 
Mr. BOND. ftCr. Pmtdcnt, T>esteniar 

ve attended services at St. Columbtui 
Church for Christian Haley Princ*. a 
young man who« traiflc IOM WU 
widely noted In the media last Satur- 
day nlchL early Sunday tnomlns. at 
Talc University. 

The newspapen gave hta basic biog- 
raphy, and It truly la an outatandlnf 
biography. He waa a icholar. an ath- 
lete, a leader, PrMtrient Thwh <-«lUM 
the parents at the vlsttatton the night 
before to ext«'nd hla condotencca and 
to say that Christian Prince obvtoualy 
waa an all-AmerlcJA young aian. 

Certainly, his credentlala Indicate 
that he was an all-Axnerlaui: Dean's 
Urt» an-American lacrosae pUyer, 
leader tn prep school, recognized by 
Ms peers as an out-vtandlng young 
fpan. He was going lo be an Intern In 
my office In the Senate this summer, 
and I am very disappointed that my 
colleagues and the Senate family did 
not have a chance to get to know him. 
because he truly was an outstanding 
young man. 

The services waa billed as a thaoka- 
glvtng and celebrating the Ufc o( 
Christian Prince. It U difficult for mc. 
as a layman, to be able to go to a sexv- 
loe like that and to realize that In serv- 
ices for a 1 ^year-old. It could be a 
celebration. But there were some as- 
pects of that service—(he lore that 
was evident there—that convinced me 
that, yea. maybe we could celebrate 
this life because, you sec the accom- 
plishments on paper do not tell all 
there waa to know about Christian. 

One of the people who knew him 
much better than I. his headmaster, a 
teacher at Lawrencrvllle. said that It Is 
unusual for a boy to do so well, so fast. 
In so many ways: Just get out of his 
way and let him keep going. 

The beadmaster at his school said 
that Christian was a man of character 

In the best senae of th« word. He took 
on rcsponstbllltles not for aedsira and 
not for the public recognition that 
they would draw but because he be* 
Ueved It was right to help a friend in a 
crisis situation: to spend tune tutoring 
some person who waa slow. His uncle 
told me that he was a tirmendous ath* 
lete. To put his arm around him was 
itte putting his arm around an oak 
tree. Yet, he was a very gentle young 
man. He never spoke a word In anger. 
Be had that great ability, even though 
he was thy, to make friends, because 
he was full of Im'e. 

Rla sister, tn her tribute to him. said 
that he was a man that she would 
have chosen as her best friend, had he 
not been a brother. Another friend 
who has teenaged daughters said that 
this Is the kind of person that a father 
hopes his daughter vtu ultimately 
meet. 

We saw at those services not only 
the strength of his parents. Sally and 
Ted Prince: his brother Teddy, who 
delivered an eloquent homily: and his 
sUter Jackie—and our hearts go out to 
them—but we i.-rw such a warmth and 
a genuine f'^ehng of love for ChrlsUan. 
and a concern for h'-S family, that In 
the darkest of dark, ve could look 
back in celebraifon at the life of a 
young mxn Q.'IO Ln 19 yean hid 
achieved more than mo«l of us will 
ever achieve, and wtio leaves his mark 
very eloquently among thousands who 
came to pay respects: friends from the 
lacrosse team at Yale, friends from 
high school, from prep school, froRi 
the netghborhood, from the church. 

I truly regret that my triends m the 
Senate vlll not have an opportuiuty to 
get to know him. But I think his life 
has left us a womlerful legacy of love 
and accomplishment that I wanted ia 
recocntze tonight and to share with 
my colleagues. 

I thank the Chatr. t yteld the Door. 



Mr. ScHUMEK. We know how difdcult it was for you to come 
here, but I do think it will have an effect. 

We have had a vote called, so I wsint to apologize to the other 
^tnesses. We will briefly recess, I will try to be back here in 5 
minutes, sind we will resume testimony. 

The subcommittee is recessed for 5 minutes. 
[Recess.] 
Mr. ScHUMER. The subcommittee will come to order. 
Our second witness—and, again, I want to reiterate how difflcult 

dl of this is. It is difficult for those of us on this side of the table, 
K) you can imagine how difficult it is for people on the other side of 
the table but I think necessary and important. 

Our next witness is Mr. James Bias from Landover, MD. Mr. 
Bias is a lifetime resident of this area. He was born and raised in 
the District of Columbia, and he attends the Full Gospel AME Zion 
Church in Temple Hills, MD. He and his wife Louise are actively 
crusading against the drug crisis in this country. Many of you may 
recall that Mr. Bias lost his son Jay in Prince George's Plaza 
simply because Jay had been talking with the wrong girl. This is a 
classic example of a "heat of passion" killing. Jay was simply 
making a jewelry purchase, speaking with the sales clerk, when 
her husband, the gunman, walked into the store and got mad. Out- 
side the store, the gunman and a friend drove up beside the car in 
which Jay was seated and shot Jay. 

This is not the only tragedy the Bias family has suffered, of 
course. He also lost his son Len. 

Mr. Bias, again, I very much appreciate your being here and am 
aware of the difficulty in testifying. Your entire statement will be 
entered in the record, and you may proceed as you wish. 

STATEMENT OF JAMES S. BIAS. LANDOVER, MD 
Mr. BIAS. Thank you, Mr. Chairman, honorable members of the 

subcommittee. Let me add my testimony to the rest of the distin- 
guished witnesses today. 

I am the father of Leonard Bias, the University of Maryland bas- 
ketball star and student who died on campus on June 19, 1986, 
after being drafted by the Boston Celtics. I am also the father of 
Jay Bias, who, on December 4, 1990, was gunned down while on his 
lunch break at a shopping mall in Prince George's County. His 
death has prompted me to become involved in trying to find a solu- 
tion to the senseless, wanton killings and murders that are taking 
place on our streets and in our communities. My activism was 
stimulated by his death. 

I have long been an individual against violence and crime and 
drugs in the streets of America. I have seen America deteriorate in 
every sense of the word through violence and actions of those who 
are thoughtless, senseless, and are wielding guns in our streets and 
our communities. 

The death of Leonard Bias has torn into the hearts of the family 
and friends throughout the country and abroad. Four and a half 
years later, and before being healed from the first tragedy, the 
family once again has been violently raumatized by the death of 
Jay. As a constant reminder, I can hear the words that I always 
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asked Jay to adhere to: "If you have an opportunity to walk away 
from a fight, always walk away first before getting involved in a 
fight." 

Today I stand by that, knowing that Jay took the right road. He 
did what I asked him to do. He walked away, only to be gunned 
down by £ui errant young man with a gun and an attitude. We had 
better be sure, if we tell our children to walk away from a fight, 
that they have a chance for life after they do so. 

We think we are teaching our children to do the right thing, and 
it becomes the thing that causes their death. This is why I have 
become involved, to attempt to make a secure environment for my 
children, my neighbors' children, and my community as a whole. 
All over America, groups are organizing and forming to encourage 
our elected officials to make sound judgment and to support the 
Brady bill. 

The Brady bill allows a 7-day waiting period for individuals to 
purchase a handgun. When we apply for a credit card, there is a 
waiting period. If we apply for a bank loan, there is a waiting 
period. If we apply for an apartment, there is a waiting period. In 
all of these transactions, there is a waiting period and background 
check. It has become the norm in our society to do background 
checks on individuals before they are extended credit and many 
other privileges that we enjoy in this country. 

A 7-day waiting period is a sound policy. It is a sound policy be- 
cause, if the individual is a felon, by law he cannot own a handgun 
or purchase a handgun. If the individual is mentally incompetent, 
he cannot purchase a handgun by law. 

The Brady bill also has an added factor of the cooling off period. 
If an individual is in a mental state where he wants to commit a 
crime of passion or other unstable acts, he has a 7-day cooling-off 
period before he can actually receive the gun, if at all he is eligible. 
This gives the individual time to think and to make a sound judg- 
ment. Possibly in this situation, a life is saved. The act that would 
be committed in the heat of passion would be delayed for 7 days, 
and the individual would have time to sort out his situation. Lives 
will be saved by the 7-day waiting period, and every life is 
important. 

It is our responsibility as citizens and elected officials, and 
human beings, to be compassionate and have respect for human 
life. No longer can we stand by, pretending to be blind to the esca- 
lating murder and violence created by those who carry handguns 
and use them as an answer to all our social and economic ills. 

I believe the Brady bill, H.R. 7, is a national solution to a nation- 
al problem. No longer can we allow inconsistent gun laws to cir- 
cumvent the safety of the citizens of this country. My prayers are 
with you in this cry for freedom. If we can liberate Kuwait, then 
surely our liberation at home can be no less a priority, and, to add 
to that, I would point out that on Monday a young man returned 
home from Kuwait in the face of impending death. Scud missiles, 
the threat of poison gas, and all the carnage of war, only to survive 
that and come home to America, to the country that he fought for, 
to be gunned down on the streets within a matter of hours of his 
arrival here, in an attempt to secure his family and move them 
from the neighborhood that he was in. I think that you, as elected 
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officials, have a responsibility to ensure that this never happens 
again. 

I spoke at the National Conference of Mayors, and I made that 
statement, that it would be a tragedy if any of those young men 
came back from the Persian Gulf only to find one of their loved 
ones had been killed by an errant individual running with a gun in 
the neighborhoods of our country, and on Monday it took place. We 
owe that individual the right to life, liberty, emd the pursuit of hap- 
piness in this country. Kuweiitis have their country back; we want 
our streets back; we want our neighborhoods back; we want to be 
able to move about freely, without fear; we want to go to shopping 
malls and go to theater houses and go to concerts and all. Young 
people have that right. Those rights have been taken away. 

When we talk about the rights of individuals to carry guns, 
anyone who wants to carry a gun has the right to carry a gun. 
Those who don't have the right to carry a gun are the ones who 
won't go up and try to register. I mean, if you are a law-abiding 
citizen, you should have no problem with registering to attempt to 
own a handgun. 

In this area, 703 deaths occurred, and Washington, DC, had 483 
homicides here. Just a few blocks from this area where we are 
making the decisions about what we are going to do about this 
problem, the guns are going off even as we speak. This is the time 
to act. "This is a national solution to a national problem. I encour- 
age you to act. Your constituents want you to act. The USA Today 
poll showed over 80 percent of Americans want a meaningful hand- 
gun control law, which is the Brady bill. I encourage you to act on 
that, act on your constituents' wishes. 

Thank you, sir, for the opportunity. 
Mr. ScHUMER. Thank you, Mr. Bias. We very much appreciate 

your testimony and the tragedy you have gone through. It wasn't 
very long ago. As you said, your wounds healed, and now they are 
open again. We appreciate your trying to be here. 

Next the subcommittee will hear from Ms. Cathy Gould from 
Florence, SC. Currently, Mrs. Gould works as a physictil therapist 
at three local hospitals as well as tutoring in a local reading pro- 
gram. Cathy and her late husband Rick moved to Florence, SC, in 
1977 because Rick was joining the local police force. In August 
1989, Rick was the victim of a slaying by a known mentally unsta- 
ble man whom Rich, as a good Samaritan, had befriended. 

Once again, Mrs. Gould, we very appreciate your being here and 
sharing some of your pain. You may proceed £is you wish. 

STATEMENT OF CATHY GOULD. FLORENCE, SC 
Ms. GOULD. Good afternoon, Mr. Chairman and members of the 

subcommittee. I want to thank you for the opportunity to testify 
before you today. However, if the Brady bill was in effect 2 years 
ago, I would not be here. 

August 22, 1989, exactly 17 months ago tomorrow, I lost my best 
friend to a bullet from a 38-caliber handgun, a handgun that 
should not have been purchased. My husband, Lt. Richard Gould of 
the Florence, SC, Police Department was my life. We were antici- 
pating our fifteenth wedding anniversary that September 14 and 
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often talked about how we were going to spend at least 60 years 
together. 

We were married in 1974, while we were both attending North- 
eastern University. I was well aware of Rick's career choice at that 
time—police work was all he ever wanted to do—and I knew all 
the dangers it entailed. He had lots of close calls as a police officer, 
from shootings, stabbings, to car accidents, and I had just gotten to 
the point in my life where he had convinced me that he knew what 
he was doing, he was careful, he didn't take any unnecessary 
chances. It is ironic that his life was taken 20 minutes after he got 
to the police station that day, sitting at his desk, by an 86-year-old 
man. 

He had helped this man when he had arrived in Florence the 
previous March. It was by accident. He was trying to get to Florida, 
and he had an accent; the person at the train station thought he 
said "Florence." He wanted to go to Florida and take his life—at 
least that is what he told me—because he felt old and useless. 

Rick took time off work, and, in our personal vehicle, he and an- 
other police officer drove this man back to New York at his son's 
request. The son was calling Rick at the police department and at 
our home several times a day: "Please bring my dad home." 

The man was subsequently hospitalized for 1 month for psychiat- 
ric evaluation. He plotted to return to Florence to get back the, 
"ransom money" his son had paid Rick and the other police officer 
for bringing him home. After Rick's death, I found some letters full 
of irrational threats by this man, telling him he was going to take 
everything he had ever worked for away from him if he didn't give 
him back the money and apologize for kidnaping him. It was crazy. 

On the morning of August 22, 1989, this man walked into a gun 
dealership with a South Carolina driver's license he had just gotten 
the week before and purchased a handgun. He had previously been 
denied a handgun purchase by a private individual, obviously not a 
licensed dealer. He arrived at the police station that afternoon, 
only hours after getting the gun, with a bouquet of flowers sup- 
posedly for me because I had been nice to him when Rick brought 
him to my house at 2 o'clock in the morning—I guess it was 
February 28. 

I think the reason Rick let him in the office this time was be- 
cause he did have the flowers and it looked like a goodwill gesture: 
Let's, you know, forget the past. He never let him in before. His 
captain and other police officers would say, "No, no, no. Rick can't 
talk to you now. Just, you know, go on your merry way." So I feel 
guilty about that. I feel like, if he didn't have those flowers and if 
he didn't say this is for your wife, Rick probably would have said, 
"Gro away," and closed the door. 

He pulled the handgun from behind the flowers smd shot Rick 
once in the head. He didn't have a chance. 

Had the Brady bill been in effect 2 years ago, this man definitely 
would have been denied the gun purchase. A background check by 
the local police department would have elicited a simple "do not 
seU him a gun" response. Even the dispatchers at the police depart- 
ment knew him by name. They knew the circumstances of his 
return in March. 'They knew he was back in Florence and they 
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knew he was harassing Rick and showing up at the pohce depart- 
ment on a regular basis. 

There is no doubt in my mind that if the Brady bill was in effect 
in August 1989, my Rick would be here to help me raise our two 
small children and share the beautiful life we built together. 

No one can imagine how hard it is to pick up the pieces and go 
on with your life when you feel so dead inside. Without the love of 
my family and Rick's family, my devotion to our children, and a 
great outpouring of love and support from my community, I would 
not be here today. I had given up for a period of time there. 

Not only have the children and I lost a great deal, but the com- 
munity has as well. Rick was a very devoted employee, a concerned 
citizen active in many aspects of community service, a wonderful 
friend to so many, and a truly beautiful person. He was so much 
fun to be around. 

I would give ans^thing to turn back the clock. I often wish that I 
could take his place, but obviously I can't do that. 

It hurts too much to be without him. It's a daily struggle to con- 
vince myself and the children that life is good and worth living and 
we should strive to make the most of each day. My 11-year-old son 
goes to bed just about every night saying "I've had a lousy day. Ev- 
erything happens to me. Nothing good ever happens to me." I am 
continually trying to convince him that, "Oh, yes, this happened 
and this happened, and this was good, this was positive." He 
doesn't feel any of that. 

I have assigned the song "The Great Pretender" to my personali- 
ty. Most of the time I pretend that everything is OK when it's far 
from that. Nobody wants to hear your problems and nobody wants 
to hear how much you hurt. You just put a smile on your face and 
take it one day at a time. 

I have come to the Capital several times in the last 17 months, 
and I will continue to come. I will come 100 times if necessary to 
help our legislators realize the positive impact the Brady bill can 
have. Any small part I can play in bringing about its quick passage 
will help me to feel that my precious Rick did not die in vain. 
Many more lives will be spared if this commonsense measure be- 
comes law. I want to ensure that another Cathy Gould will not 
become a young police widow and that more young children will 
not lose a parent to a senseless act of violence. I implore you to get 
this bill on the floor now and enacted into law as soon as possible. I 
can't find a reason not to. 

Thank you. 
Mr. ScHUMER. Well, we have another vote. And rather than rush 

the Whites, who I know both wish to testify, we will declare a brief 
recess. But I will come right back and we will resume within 5 
minutes. I would urge the members to come back as quickly as 
they can. 

Thank you. 
[Recess.] 
Mr. ScHUMER. The hearing will come to order. 
Our final witnesses, last but certainly not least—one can't meas- 

ure any of these tragedies against any other, they are all so large— 
is Dr. Jerry White and Mrs. White from Colorado Springs, CO. 
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Dr. White is a retired Air Force brigadier general. He served as a 
mission controller at Cape Kennedy during the height of our space 
progreim, and also taught for 6 years at the Air Force Academy. He 
is joined at the witness table by his wife, Mary, with whom he has 
coauthored several books. Dr. White is currently the general direc- 
tor and chief executive officer of The Navigators, which is an inter- 
denominational ministry helping children in over 70 countries. 

In April of last year, Doctor and Mrs. White lost their son, Ste- 
phen, in an apparent robbery committed by a convicted felon who 
had purchased the murder weapon just 6 days before. For anyone 
who says the Brady bill wouldn't do anything, I hope they listen, as 
they have to the last three witnesses, to the Whites' testimony. 

Dr. White, Mrs. White, you may proceed. Your entire statement 
will be entered in the record and you may proceed as you wish. 

STATEMENT OF JERRY WHITE, BRIGADIER GENERAL, USAF, 
RET., COLORADO SPRINGS, CO 

Genered WHITE. Thank you very much. 
Mr. Chairman and members of the committee, Mary and I do ap- 

preciate the opportunity to testify before you. We take the respon- 
sibility seriously because we feel we represent thousands upon 
thousands of relatives and parents of victims across the United 
States. 

Let me just give you some background, edthough, Mr. Chairman, 
you gave a little bit. Our 30-year-old son, Stephen, held two jobs. 
One was as a radio announcer for the National Public Radio in Col- 
orado Springs, and second, he owned his own taxicab under the 
auspices of the Yellow Cab Co. On April 26, 1990, he responded to a 
call for a cab and, upon picking up the passenger, there was an ap- 
parent robbery attempt. Steve had very little money, since he had 
just made a bank deposit, and apparently this angered the robber 
in some way and he shot Steve three times in the back of the neck 
with a .38-caliber handgim, killing him instantly. 

In January of this year an individual was indicted for felony 
murder and first degree murder of our son. This particular individ- 
ual had purchased a handgun from a pawn shop just 6 days prior 
to the killing. He was a convicted felon, known to everybody in the 
city. In fact, when they played the taxi tape, his parole officer im- 
mediately recognized who it was. This is ample testimony that the 
local law enforcement agencies, not necessarily a national check, is 
one of the major things that will help, because they knew him and 
they knew that he could not get a gun. And he was arrested almost 
immediately, although they had to wait for the indictment for 
other things to take place. No background check was made because 
no waiting period is provided in Colorado Springs. 

In our sleepy little town of Colorado Springs, in this month, 
there have been five murders, four with handguns. 

Now, it would be easy to classify us as emotionally involved par- 
ents, and certainly we are grieving, and still do grieve. But we 
don't harbor bitterness or anger because neither response would 
bring Stephen back to us. However, we do feel that there are many 
things that can be done and should be done to stop this carnage 
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and these tragedies. We believe that H.R. 7, the Brady bill, will be 
a significant help in this regard. 

And with all apologies to the Bradys, I would call this the "peo- 
ple's bill." This is the citizens' bill, because everybody in the 
United States, 95 percent, want it passed. Congressman, we need to 
listen to the people. 

Before making some remarks, I would just add a couple more 
things to my personal data. 

The organization I work with is a group that works with young 
adults and students throughout the world. We have 3,200 staff. We 
are keenly aware of the societal problems of people, young people 
particularly, around our world, as well as their spiritual needs. 
One of these problems is simply the violence of society. 

I believe there is a tremendously excellent rationale for a 7-day 
waiting period which allows a local check by law enforcement au- 
thorities in a community. That places the responsibility where it 
ought to be, in the community. 

It is also clear to me that such a bill will not solve the problem 
entirely, but it has been clearly demonstrated in many States that 
a waiting period does, in fact, help. However, we need to do more. 

Now, I have read the pros and cons of the waiting period, and 
there seems to be three issues that we need to consider: the moral 
issue, the effectiveness issue, and the constitutional issue. 

The moral issue is simple. It is virtually beyond debate that we 
in the United States are the most violent Nation in the developed 
world. We are four to five times greater in our homicide rates than 
any other country, and many of these are committed with 
handguns. 

Now, our personal goal in supporting this legislation is not that 
it's a panacea, but that it will simply reduce this murder with 
handguns by about 10 percent. That's 1,000 lives a year. Gentle- 
men, we are an irresponsible society if we fail to take action on 
something like this. And we are not dealing with percentages as 
were presented by the Justice Department. We are dealing with 
real people. 

Now that the war in the gulf is over, I must agree with President 
Bush, who in recent remarks at the Attorney General's Crime 
Summit Conference, said that we must do something to rescue 
America from the grip of violence that parals^zes our streets. More 
citizens living in the United States, as we have heard testified, will 
be killed by handguns in a few weeks than in all of the war. Gener- 
al Schwartzkopf said, "The loss of even one American life is too 
much." Surely we can take this approach in this war against vio- 
lence. The loss of one life is too much. 

President Bush said that the kind of moral force and national 
will that freed Kuwait City from abuse can free American cities 
from crime. We need both prevention and prosecution. Gentlemen, 
our courts are clogged, penalties are light, plea bargains are fre- 
quent—there's going to be a plea bargain on the person that mur- 
dered my son—and hope for change, frankly, seems dim. At least 
we can do something now by way of prevention. 

Mary. 
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STATEMENT OF MARY WHITE, COLORADO SPRINGS, CO 
Mrs. WHITE. Some people feel that gun control cannot provide 

the answer but that we must have more rigorous sentences and 
speedier justice. When that possibility was suggested to us, we 
found it rather like locking the bam door after the horse had es- 
caped. Certainly, swift justice and stringent penalties will have 
some deterrent effect, but gun regulation and sterner penalties can 
combine to effectively combat the slaughter in our society. 

No family member who has lost a loved one to homicide could be 
convinced that a heavy sentence would somehow make up for the 
crime. Long jail terms for the offender can't erase the shock and 
the horror, the outrage and the sense of waste that permeates per- 
sonal thoughts and feelings for months and years following the 
tragedy. Certainly stern punishment will give a sense of justice in 
action, but only an attempt to stop the shooting before it happens 
holds any hope for averting such suffering in the future. 

The death of our own son has demonstrated to us the appalling 
loss of human potential and contribution in our society. In our per- 
sonal case, our son was a caring, sensitive, creative person with an 
IQ in the genius category. He quietly served our community 
through his cab driving by catering to the elderly, the infirm, the 
blind, and the solitary citizens. He had a very strong sense of jus- 
tice and generosity. His college degree in communications was 
opening opportunities for him in radio. All of his potential is now 
lost to our community. 

With homicides repeated hundreds and thousands of times each 
year across America, our society suffers incalculable loss in the 
human contribution those victims could have made for a lifetime. 
Instead, we are left with those who committed these crimes and 
they require a tremendous investment of our judicial, psychiatric 
and law enforcement facilities. So we as a society lose twice: The 
contributing citizens are forever gone, and the perpetrators drain 
our energies and our resources. 

If even a small number of these blameless victims cold be spared, 
surely a 7-day waiting period is not too much to ask. 

General WHITE. We also need to ask: Will a waiting period really 
make a difference? That's what several of you have asked. Realisti- 
cally, you cannot give a full answer to a waiting period until the 
law has been in place. But if it is going to be effective, it has to be 
nationalized because neighboring State systems are inadequate. 

Of course, there has been support for this "insta-check' system, 
but frankly, we have no evidence that it will work, either. The 
major problem—and I'm speaking as one who understands and who 
has worked with computers and data bases throughout my military 
career—is that a national data base simply is not available. Most 
secretaries can't get their computer systems to talk to one another 
in the same building. The Brady bill also has a sunset provision if 
and when a national system like that is put into use. In the mean- 
time, we do need to act preventatively with strong public support 
for this system. 

I still serve as a general officer in the Air Force Reserves, and I 
was personally very proud of the execution of the military during 
the gulf war. The President and the Congress did one thing right. 
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They let the military do the job that they needed to do and gave 
them the command authority. If the country's law enforcement 
a^ncies at home—the police chiefs, the sheriffs, the rank-and-file 
officers—were likewise permitted to do what was necessary, we 
could win this domestic war as well. The passage of this bill would 
be a major weapon. 

I believe it will be effective. Frankly, had it been in place, my 
son would be alive today because there is no way that person would 
legally have gotten a gun. He was foolish enough to have signed his 
own name, which shows that criminals are not exactly that smart. 

The argument that criminals will get guns, that may be. But the 
fact is, this will stop many. 

The constitutional issue has been well spoken to by Mr. Prince in 
regard to a State militia. I just want to say that purchasing a hand- 
gun is a privilege as well as a right, and any law to regulate such a 
privilege does have some possibility of infringing on some rights. 
Drivers licenses, traffic laws, hunting licenses, land ownership reg- 
ulations, all place restrictions on legitimate rights to drive, to hunt, 
and to own property. But no eligible, law-abiding citizen is prevent- 
ed from purchasing a gun under this legislation. I propose that this 
legislation is a reasonable restriction to forge safety and preserve 
what we call the "domestic tranquillity" promised in the 
Constitution. 

I realize there are some thoughts about the "camel's nose in the 
tent," that this will be the first step toward tighter controls. There 
are people with extreme agendas on both sides of the issue. But we 
can't operate on fear of extremes. Here we are dealing with a mod- 
erate, rational and responsible law. 

I just want to say that I have also qualified as an expert marks- 
man with a handgun. I am opposed to the registration and high re- 
striction of guns. But we're not talking about those. There is no le- 
gitimate purchase that is hindered, no law-abiding citizen will be 
kept from getting one, and target practice is not that urgent. 

In conclusion, I would like to simply say, as those who vote on a 
law like this, I realize you're under many pressures, not the least 
of which is the political realities of your constituency. The polls 
again and again have shown that the public favors this. The only 
major opponent to this legislation that I see is the National Rifle 
Association and its leadership. 

As I said, I have used guns. I have hunted, my father was a 
champion trap shooter, gun collector and restorer. Many friends 
have been NRA members, but even those friends have clearly 
stated that this is a reasonable law which they support. 

In conclusion, I would simply like to report what my daughter-in- 
law, my son's widow, said. Upon hearing that someone had said 
that a law such as the Brady bill would impose quite an inconven- 
ience on legitimate buyers, she simply^ replied, "It really was quite 
an inconvenience to lose my husband.' 

Thank you. 
Mr. ScHUMER. I want to thank you both. Dr. and Mrs. White, as I 

have thanked the whole panel for doing this. Every one of you has 
lost a loved one within the last year and I know how difficult it is. 
"The eloquence of your testimony is something that I couldn't hope 
to match, and you have laid out the causes. 



107 

I guess the only question I have for you is sort of a personal one, 
and it is addressed to all or any of the panel members. Feel free to 
answer it if you wish. 

What was your reaction to the administration testimony in gen- 
eral, the statement that the Brady bill would be useless, the state- 
ment that they were waiting for a fully automated system to be 
put in place? Just what are your feelings about that? 

General WHITE. I'll just make one brief comment. I don't have to 
be quite as diplomatic as Mrs. Brady was. 

It would have been amusing were it not so serious, at the twist of 
logic that was being used. I felt sorry for the individusd who had to 
deliver that particular messeige. It did not make sense, and it still 
does not make sense in the statistics that they showed. 

Mr. ScHUMER. Mr. Prince. 
Mr. PRINCE. If a single life is saved by the passage of this act, it's 

worth it. I think that you have at least three or four people in 
front of you today who believe that the act could have had an 
effect. 

We speak for people who are not here today, for Specialist An- 
thony Riggs from Detroit, for Joseph Ford, a 15-year-old black man 
killed in New Haven, CT, exactly 1 week before mv son, a young 
man who wrote poetry and who danced. He didn't nave a chance. 
My son didn't have a chance. The 7-day waiting period might give 
some of these kids and loved ones a chemce. If it doesn't give them 
a chance, it's worth taking that risk. 

Mr. ScHUMER. Again, as I said, I really don't have any further 
questions. I don't think there's a need. 

Let me ask Mr. Schiff, do you have any questions? 
Mr. SCHIFF. I just want to say that I have served in law enforce- 

ment long enough to know that none of us, who haven't been 
where you are today, can possibly understand what you're feeling 
and experiencing. It ought to serve to renew our commitment to 
prosecuting violent crimes as a primary goal. 

I would just reiterate for myself that no questions that I asked 
previously, or that I ask in the future about this particular bill, 
should be construed as not understanding that. 

Thank you. 
Mr. ScHUMER. Mr. Hughes. 
Mr. HUGHES. Thank you, Mr. Chairman. I have no questions, 

except to say thank you to the panel for your testimony here today. 
I know it is difficult and we're indebted to you for your contribu- 
tions. Thank you. 

Mr. SCHUMER. Mr. Feighan. 
Mr. FEIGHAN. Thank you, Mr. Chairman. I want to thank all of 

the panel members for being here today. I want to just let them 
know as they leave that, as difficult and as painful as your testimo- 
ny and your experience is here today, it is as helpful in our effort 
at convincing our colleagues in the Congress of the importance of 
passing this bill. 

I have had the opportunity to hear some of you previously offer 
testimony, and I know the conversation among Members of Con- 
gress that follows after this type of testimony. And even though we 
will have sat here for 5 or 6 hours today hearing testimony, I know 
that over the next several days and weeks and even months the 
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conversation that most of our colleagues will engage in with re- 
spect to what was presented here today was the testimony from 
you in this panel. That is how important it's going to be in the 
process. 

Thank you very much. 
Mr. ScHUMER. Thank you, Mr. Feighan. 
Mr. Hoagland. 
Mr. HOAGLAND. I would just like to say, ladies and gentlemen, 

that I, too, appreciate the coureige all of you have shown in coming 
and discussing your feelings about this with us here today. 

Thank you, Mr. Chairman. 
Mr. ScHUMER. I want to thank all of you again. I think Ed Fei- 

ghan summed it up well. Your testimony will reverberate in the 
halls of Congress, it will reverberate around America, and hopeful- 
ly those reverberations will help put the Brady bill over the top. As 
one of you said—and I wonder if I could be so strong—you don't 
have any bitterness or any anger because that's not going to bring 
your loved one back. But what you're doing here is a constructive 
act that I believe will probably save others who would have been in 
a similar position as your loved ones. So again, thank you for all of 
us. Whatever our views are on the panel, it's an act of strength and 
an act of courage and we appreciate it. 

We will recess. I apologize to everybody, including our future wit- 
nesses, for these delays. We had originally scheduled this hearing 
for a different day but scheduling problems have gotten in the way. 

We will take a short break and then resume with the next panel. 
[Recess.] 
Mr. ScHUMER. The hearing will come to order. 
I would like to call the next panel, panel IV, consisting of two 

members from the law enforcement community who have been 
waiting patiently. We have Hubert Williams and Chief Kenneth 
Collins from Maplewood, MN. 

I want to thank both of you for being here. The committee really 
does appreciate your patience. The hearing has gone quite long and 
we've had a number of votes, but as I'm sure you will agree, we're 
getting very good information out of the hearing. It's worth the 
wait, at least for us, and I hope it didn't disrupt your schedules too 
much. 

We will have both witnesses testify and then we'll go to ques- 
tions. Our first witness will be Hubert Williams, president of the 
Police Foundation. Mr. Williams, of course, is well known in the 
law enforcement community. He is a 25-year veteran of policing. 
He was police director of Newark, NJ, for 11 years, 1974 to 1985, 
and there he commanded the largest police department in the 
State. 

He is here today representing the 11 member organizations of 
the Law Enforcement Steering Committee, which as most of us 
know is a nonpartisan coalition of law enforcement organizations 
representing over 400,000 police practitioners from across the coun- 
try. These organizations include the Fraternal Order of Police, the 
International Association of Chiefs of Police, the National Sheriffs 
Association, the International Brotherhood of Police Officers, and 
many others. Mr. Williams, we're delighted that you're here. 
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Chief Kenneth Collins, who for a while I thought was from the 
NYPD because of the insignia, except for the maple leaf in the 
middle. He's from the Maplewood Police Department in Minnesota. 
He has been police chief there since August 1982. 

On January 10, 1983, he was named director of public safety for 
the city of Maplewood, and that covers police and fire departments. 
He began his career in August 1966. He has been president of the 
Ramsey County Chiefs of Police Association and currently is presi- 
dent of the Minnesota Chiefs of Police. He has first-hand expertise 
in the successful use of a 7-day waiting period. 

Gentlemen, I want to thank you for being here today. We have 
your prepared statements which, without objection, will be made 
part of the record. Why don't we begin with Mr. Williams. 

STATEMENT OF HUBERT WILLIAMS, PRESIDENT, POLICE 
FOUNDATION, AND CHAIRMAN, LAW ENFORCEMENT STEERING 
COMMITTEE 
Mr. WILLIAMS. Thank you, Mr. Chairman. 
Good morning, and thanks to the committee for inviting me 

today to represent the views of law enforcement on H.R. 7, the 
Brady Handgun Violence Prevention Act. As the current chairman 
of the Law Enforcement Steering Committee, I speak for organiza- 
tions representing virtually every public law enforcement profes- 
sional in this country. 

Almost 3 years sigo, police from every corner of the United States 
came to Washington to march to the Capitol and to tell Congress 
that "7 days can save a life." They asked that the Brady amend- 
ment be passed and that the 7-day waiting period for the purchase 
of a handgun be instituted nationwide. What they got was not the 
Brady amendment but the McCollum amendment, which called for 
a feasibility study of the instant background check. Thousands of 
lives have been lost unnecessarily while we have studied. 

So law enforcement comes before you again today to ask for pas- 
sage of a simple, rational, cost-effective, life-saving legislation. 

I would like to say a few words about the state of our communi- 
ties and our criminal justice system. Every day the police in our 
cities see a side of life that is frightening, that is very close to 
chaos. They see legions of lost souls who have resorted to illegit- 
imate means of acquiring whatever it is they desire in life. They 
pursue this lifestyle armed to the teeth vfith weapons they can buy 
with impunity at the local arms dealer. If there is local legislation 
regulating gun purchases, they merely head to the nearest jurisdic- 
tion with no such regulation, buy the tools of their trade, and 
return home to victimize another person, another business, another 
community. 

This is just one reason police need the Brady bill. It will help us 
to prevent felons from buying guns in States allowing over-the- 
counter purchases and using these guns to commit crimes in local- 
ities with stricter gun laws. 

A recent BATF study illustrates this point quite well. Of the 
guns traced by the D.C. Metropolitan Police Department through 
BATF's Project LEAD, all but one came from outside the District 
of Columbia. 
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An overburdened criminal justice system is not helping matters. 
Police are doing their jobs. They are arresting more people than 
ever before. But the result is too often not what is intended; that is, 
getting the criminal out of the community. 

There is approximately one good arrest made for every five seri- 
ous crimes. But we know that two-thirds of all felon defendants are 
released prior to disposition of their case. Many of them are rear- 
rested for a felony while on pretrial release. And about two-thirds 
of those rearrested were released again after their arrest. More- 
over, prison terms for those who are successfully prosecuted are 
short, owing to overcrowded prisons. In other words, those crimi- 
nals know that the odds are they will escape harsh punishment for 
their crimes. They have no reason to exercise caution and they 
have easy access to weapons that they use with abandon, endanger- 
ing the lives not only of their targets but of innocent bystanders 
and the police who attempt to apprehend them. 

There is no practical way to fix the criminal justice system over- 
night, but there is a practical way to keep handguns out of the 
hands of criminals and the mentally ill. That way is the Brady bill. 
I truly believe that Congress will see its way to the right conclu- 
sion this time. The 500,000 police officers around this country sin- 
cerely hope that is the case. 

We in law enforcement strongly object to supplanting the Brady 
bill at this time with new legislation to implement a national in- 
stant check system. We specifically object to H.R. 1412, the Felon 
Handgun Purchase Prevention Act of 1991. We object for several 
reasons: 

It is clear that it would take years to implement this system; it is 
clear that it would cost tens if not hundreds of millions of dollars; 
it is clear that it would be based on an insufficient criminal record 
base; and it is clear that by requiring a 24-hour response, the sys- 
tem's operations would be subject to many, many errors. 

We feel the weakness of this bill staggers the mind of anyone 
truly committed to reducing handgun violence in this country. 

Perhaps the most important problem with H.R. 1412 is that it 
does not deal with the problems we have now. The Brady bill can 
be effective immediately and provisions of the bill state that when 
we have a working national identification system in order, then we 
will put it to good use. 

The Brady bill, implemented now, will give us time to check the 
backgrounds of prospective purchasers which, in turn, will help us 
catch literally thousands of criminals trying to illegally purchase 
handguns. Every year in Maryland, for example, police stop 4 per- 
cent of all handgun sales. In 1990 alone, the State's waiting period 
enabled police to catch more than 1,300 people trying to purchase 
handguns illegally from legitimate gun dealers. Police in New 
Jersey, Illinois, California, Georgia and other States with waiting 
periods have similar success stories, which I would like to submit 
for the record later. 

In conclusion, we in law enforcement strongly believe that if 
Members of Congress want safer streets for their constituents, if 
they want fewer guns in the hands of the violent, the mentally in- 
competent, the recidivist, or the youngster about to embark on a 
life of crime, if they want to spare thousands of families from the 
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kind of tragedies you have heard about numerous times in these 
hearings, they can do it and do it in a timely, cost-effective 
manner—by voting yes for the Brady bill. We strongly urge that 
from the law enforcement community. 

Thank you very much. 
Mr. ScHUMER. Thank you. 
[The list of States with handgun laws follows:] 

IP 
POLICE 
fOL \n^iii).\ 

STATES WITH HANDGUN PURCHASE LAWS 

M<.l*ITtUilli.in)^ 

Alabama 48 hour waiting period 
California 15 day waiting period 
Connecticut 14 day waiting period 
Delaware Telephone check system 
Florida Telephone check system; 3 working day 

waiting period 
Hawaii Permit to purchase with 10 to 15 day wait 
Iowa Permit from Sheriff and 3 day wait 
Illinois Obtain permit first, then wait 72 hours 
Indiana 7 working day waiting period 
Massachusetts Permit from police required to purchase 
Maryland 7 day waiting period 
Michigan Permit from police required to purchase 
Minnesota 7 day waiting period 
Missouri Permit from Sheriff required to purchase 
North Carolina Permit from Sheriff required to purchase 
New Jersey Permit from police required to purchase 
New York Permit to possess must be obtained 
Oregon 15 day waiting period 
Pennsylvania 48 hour waiting period 
Rhode Island 7 day waiting period 
South Dakota 48 hour waiting period 
Tennessee 15 day waiting period 
Virginia Telephone check system 
Washington 5 day waiting period 
Wisconsin 48 hour waiting period 

20 Years of Improving Policing in Americj 
1001 22nd Sireel. N.W., Washington. DC. 200J7    Phone: (2021 8331460 Fax: (2021 659-9149 
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Mr. ScHUMER. Before Chief Ck>llins testifies, his own Member of 
Congress is here to add his welcome. We want to tell you, Chief, 
we're delighted that we have Jim Ramstad on the committee. He is 
going to be a fine addition. 

Mr. RAMSTAD. Thank you, Mr. Chairman. 
Chief, welcome. As a fellow Minnesotan, it's a pleasure to see 

you here. I certainly enjoyed and appreciate your counsel, your 
thoughtful input for the 10 years we worked together when I was a 
member of the Minnesota Senate Judiciary Committee. You have 
been a real leader for law enforcement as president of the Minne- 
sota Chiefs Association and I applaud those efforts and look for- 
ward to your testimony. 

Welcome to the committee. 
Mr. ScHUMER. Your whole statement will be entered into the 

record and you may proceed as you wish. 

STATEMENT OF KENNETH COLLINS, CHIEF OF POLICE, MAPLE- 
WOOD, MN, AND PRESIDENT, MINNESOTA ASSOCIATION OF 
CHIEFS OF POLICE 
Mr. COLONS. Good afternoon, Mr. Chairman, members of the 

subcommittee. It is an honor to appear before you today and testify 
on such important public safety legislation as the Brady bill, H.R. 
7. 

My name is Ken Collins. I am the chief of police of Maplewood, 
MN. I am also president of the Minnesota Chiefs of Police Associa- 
tion, as well as president of Citizens for a Safer Minnesota, a citi- 
zens organization working for passage of sensible firearms 
legislation. 

I am here today to tell you that I know waiting periods work. In 
the State of Minnesota we have a 7-day waiting period to purchase 
a handgun, a Brady bill-like system already in effect. Minnesota is 
one of several States across the country that already has a waiting 
period and background check system in place and working. Howev- 
er, State laws end at State lines. Criminals can easily circumvent 
our waiting period by buying guns in another State and bringing 
them back into Minnesota. 

The waiting period we currently have in Minnesota, while not 
perfect, works quite effectively. The city of St. Paul had approxi- 
mately 630 requests for permits to purchase handguns in 1990. 
Through checks conducted by the local police department, 20 of 
these applicants were rejected because their criminal history, 
chemical dependency, or mental problems would disqualify them 
from obtaining a permit to purchase a handgun. 

The city of Minneapolis received approximately 580 requests for 
permits to purchase handguns and rejected approximately 50 of 
them for reasons similar to those rejected in St. Paul. In addition 
to the requests for gun permits made to the city, Minneapolis is 
unique in that applications for permits to purchase handguns may 
be filled out at local gun dealers or pawnshops and then sent to the 
police department for the necessary checks. Of these 864 applica- 
tions, 24 were rejected. 

As the chief law enforcement officer in Maplewood, I can tell you 
that there is absolutely no way that I could conduct an instant 
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background check. In 1990, in Maplewood we received 126 requests 
for permits to purchase handguns. Of these, 10 were rejected be- 
cause the applicants were not qualified by law to purchase or pos- 
sess handguns. 

With Minnesota's waiting period, I have ample time to access 
multiple data bases including the Maplewood data base, the 
Ramsey County data base, the Ramsey County warrants data base, 
the Hennepin County data base, the Hennepin warrants data base, 
the St. Paul Police data base, the Minnesota Bureau of Criminal 
Apprehension data base, and NCIC. In addition, I check county 
records to determine if the purchaser has been committed either 
voluntarily or involuntarily to a mental institution. 

I also check with the Minnesota Department of Motor Vehicles 
to determine if the purchsiser has been arrested on drunk driving 
charges. In Minnesota a judge may order a defendant to undergo 
an assessment for chemical dependency, and if the individual is 
found to be chemically dependent it will show up on our court 
records. This information takes time to find and is impossible for 
me to access immediately. The records are just not computerized. 
Another simple, yet effective, measure I employ is to check reverse 
directories, which are published every year by U.S. West, to deter- 
mine if the prospective purchaser lives at his or her listed address. 
Without this waiting period, I would not have enough time to ade- 
quately conduct a background check. 

In July 1990, two applicants applied for permits to purchase 
handguns in the city of Maplewood. All of the normail checks were 
completed and showed no signs of criminal history, chemical de- 
pendency or mental deficiencies. However, a check of the depart- 
ment of motor vehicle records revealed that these individuals were 
from another State, which led us to check through our reverse di- 
rectories and find that indeed these individuals did not live in the 
State of Minnesota and were merely visiting at the residence that 
they listed as their home address. 

These individuals did not qualify for a permit to purchase a 
handgun and were rejected. An instant check would not have al- 
lowed for this research and foUowthrough on these applicants and 
could very easily have resulted in their being allowed to purchase 
handguns which would in all likelihood have been transported to 
another State. It did require the entire 7 days to do the background 
and reverse checks on these individuals to make the determination 
that they were not residents of the State of Minnesota. 

The Brady bill is supported by all national law enforcement orga- 
nizations including the International Association of Chiefs of 
Police, of which I am a member, the National Sheriffs Association, 
the National Association of Police Organizations, and the Fraternal 
Order of Police. In Minnesota, all the State law enforcement orga- 
nizations including the Minnesota Association of Chiefs of Police, 
the Minnesota Sheriffs Association, and the Minnesota Police and 
Peace Officers Association have passed resolutions in support of 
the 7-day waiting period. 

It only makes sense. We have seen the Brady bill work for 17 
years. Police know better than anyone how essential this public 
safety measure is to our daily jobs. Until we slow the proliferation 
of guns, we cannot begin to put a dent in the crime that is eating 
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away at our society. Last year was the deadliest year in American 
history. More people were killed than ever before, the majority of 
them by guns. The Brady bill is not a be-all and end-all, but is a 
huge step that we can take toward making the streets of America 
safer. 

Thank you for the opportunity to share my views. I would be 
happy to answer any questions you mav have. 

Mr. ScHUMER. I want to thank both of you, Mr. Williams and 
Chief Collins, for your testimony. 

First, Chief Collins, since his testimony is the freshest. I have 
always seen a sort of contradiction in the position of those who ad- 
vocate the Staggers bill. On the one hand, they are saying don't 
vote for the Brady bill because the records aren't complete, and 
then they are asking that the records be checked within a day as 
opposed to 7 days. Your testimony brings out very vividly how the 
7 days give you a chance to do a much more thorough check than a 
1-day check. 

Am I on the money with that? 
Mr. COLLINS. YOU are accurate, Mr. Chairman. In my 9-year 

tenure as chief I have found that doing these checks in most in- 
stances require at least 7 days. 

Mr. ScHUMER. It just strikes me as illogical to say the records are 
bad, therefore we need a 1-day check as opposed to a 7-day check. 
The worse the records are the longer the check should be, not the 
shorter. 

Mr. WILLIAMS. Mr. Chairman. 
Mr. ScHUMER. Go ahead. Yes. 
Mr. WILLIAMS. Can I just respond to that. 
Mr. ScHUMER. Mr. Williams. 
Mr. WILUAMS. Because I think that there is an intended purpose 

in what we have seen played out here today and what will follow 
the law enforcement panel, and that is to sort of cloak the truth 
with inconsistencies, circumloquacious logic, changing things, 
taking them out of context, using dated material. We have seen all 
of that. I have had an opportunity to read Mr. Baker's testimony, 
and he will follow this panel, on behalf of the National Rifle Asso- 
ciation, and, if I may, I would just like to make a couple of com- 
ments on the basis of what Mr. Baker will testify to. 

Mr. ScHUMER. Go ahead. 
Mr. WILLIAMS. He will talk about the loss of constitutional rights 

as a result of the Brady amendment. But, in our Constitution we 
talk about regulation, and this is a minimal regulation to provide 
law enforcement an opportunity to make a check of people that are 
purchasing these weapons. There is a use of data going back for 15 
years. Mr. Baker will use that to substantiate his argument. The 
Justice Department has testified earlier. They have under their 
auspices the Bureau of Justice Statistics, the Bureau of Justice Ad- 
ministration, the National Institute of Justice, and a series of other 
organizations with the capabilities to do studies and to evaluate. 
The National Rifle Association has considerable power and wealth 
and they could give us more accurate information before this Con- 
gress virithout going back 15 years. They are going to £dso talk 
about self-serving trends, that States are taking away now the 
waiting periods that they do have. But what they won't talk about 
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is the tremendous lobbying that is going on at State legislatures be- 
cause they feel that they may lose the ball game on the Hill, so 
they are putting the pressure on at State legislatures. So I think 
that there is a purpose behind all this madness and the purpose is 
to put enough confusion before us so that we will not resJly under- 
stand what is going on. It is like a shell game, and I am hoping 
that the Congress will see with clarity the need for law enforce- 
ment and to pass this Brady bill. 

Mr. ScHUMER. Mr. Williams, one of the jobs of our committee is 
to try, on all issues that are in our jurisdiction, to clear away the 
mists of confusion, and on this issue it isn't that hard. It seems 
pretty clear. 

I just have one quick final question. My time has expired. Is this 
a very high priority for law enforcement? When we talked to the 
Administration before, they were indicating, "Well, we are a great 
friend of law enforcement,' which I am not disputing, but that, you 
know, this was one where they differ. How do you feel about the 
Administration, how does law enforcement—you are the best 
spokesman one can have—not supporting this bill? 

Mr. WiLUAMS. Let me say with respect to whether or not law en- 
forcement supports the Attorney Greneral, the Steering Committee, 
the Law Enforcement Steering Committee doesn't deal with per- 
sonality. We stand on the issue. This is a top priority issue for our 
Steering Committee and we are adamantly opposed to the position 
that the administration is taking with rf»spect to the Brady bill. We 
have fought for this for years, and we will continue to fight for it 
until it is passed by this Congress and made a law of the land. 

Mr. ScHUMER. Thank you. Mr. Sensenbrenner. 
Mr. COLLINS. Mr. Chairman, may I just add something to what 

Mr. Williams said? 
Mr. ScHUMER. Chief Collins. 
Mr. CoLUNS. Minnesota took it as a top priority basically because 

we have a Brady-like law currently. But we definitely need other 
States to have a similar law in order to strengthen our law. Right 
now, as I testified, you can purchase guns elsewhere and bring 
them into the State. That is why we need a national law. 

Mr. ScHUMER. And, as I understand it, you. Chief Collins, were 
an NRA member but are no longer, and I take it is because of the 
position on this issue. 

Mr. COLLINS. That is correct. 
Mr. ScHUMER. Thank you. 
Mr. SENSENBRENNER. NO questions, Mr. Chairman. 
Mr. ScHUMER. Mr. Hoagland. 
Mr. HOAGLAND. Let me start, Mr. Williams, by clarifying what I 

understand to be some of your testimony, and that is, that 500,000 
police officers around the country strongly support the Brady bill. 
Is that right? 

Mr. WiLUAMS. The organizations which represent approximately 
500,000 police officers around the country, the organization that 
consists of the coalition formed by the Law Enforcement Steering 
Committee strongly endorse the Brady bill. If you mean have we 
taken a vote of every police officer in tne United States, the answer 
is no. But these organizations have resolutions passed by the mem- 
bership that back the Brady bill. 
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Mr. HoAGLAND. Well, let me ask you this. Are there any organi- 
zations of police officers or other law enforcement officers that are 
of significant size in terms of membership that oppose the Brady 
bill? 

Mr. WiLXJAMS. If you know of one, I would hke for you to tell us 
which one that is. We have seen the National Rifle Association 
through their gamesmanship create illusions of organizational 
strength that are not in fact either strength or organizational rep- 
resentation. But the Intimate organizations that have been in this 
country for decades, if not—for decades, they are on this Steering 
Committee and they are 100 percent behind the Brady bill. From 
the chiefs of police to the cops walking the beat to the managers of 
police departments, the State troopers on the highway—they sup- 
port the Brady bill. What do we need to do to communicate witti 
this Congress that law enforcement wants this bill passed. 

Mr. HoAGLAND. If that is the case, how in the world do you ex- 
plain the fact that the chief law enforcement officer of the United 
States, the Attorney General, opposes it? I mean, why in the world 
would he oppose it, given the sentiment among the rank and file 
police officers around the country? 

Mr. WiujAMS. Well, that has puzzled us also. Let me say this 
much about it. I was a cop, walked the beat, in the radio cars, and 
ran one of the toughest police departments in the United States, 
Newark, NJ, in a State that has a waiting period. I know that the 
waiting period will make a difference. I don't know what perspec- 
tive the Attorney General is viewing this matter from, but he is 
certainly not looking at it from the perspective of law enforcement 
out in the field, in the streets, on the line that are dealing with 
these weapons of mass destruction every day. We need help and we 
come to this Congress and plead with you to provide us that 
support. 

I have heard the testimony from the Justice Department today, 
and I have heard Congressman Schumer and others question the 
inconsistencies in that testimony. After ingesting it, I am confused. 
I really don't know where they are coming from. 

Mr. HoAGLANO. Well, why don't we set aside perspectives for just 
a moment. I mean, he is simply not correct in that position, is he? 

Mr. WiLUAMS. What position are you referring to again. Con- 
gressman? 

Mr. HoAGLAND. Well, the Attorney General's position. You are 
talking about from this perspective or from that perspective. Let's 
just talk about correctness as far as their position is concerned. 

Mr. WiLUAMS. The Attorney General's opposition to the Brady 
bill is astonishing. We do not understand it. We do not agree with 
it. We have told him that and we tell you that. 

Mr. HoAGLAND. Is it demoralizing for officers on the street or for 
officers of the various law enforcement organizations that the Jus- 
tice Department is not supporting this effort? 

Mr. WiLUAMS. I can tell you this. That it would certainly be a lot 
easier if the AG would join with us, take a lead position and sup- 
port law enforcement officers out in the streets, in the field, deal- 
ing with the crime. I was at the crime summit that the Attorney 
General called. I am confused. I don't know why they won't sup- 
port the Brady bill. I know that we support it. We know that it wul 
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save lives, and the Attorney General's rationale is something that I 
don't understand personally, and the organizations which we repre- 
sent don't understand why the Attorney General hasn't come on 
board and taken a lead position with us. 

Mr. HoAGLAND. Mr. Williams, thank you. 
Chief Collins, let me ask you a couple of questions. I wonder 

what information you can tell us about these gun shows. These 
traveling gun shows that take place around the United States. Do 
you have those in Minnesota? 

Mr. COLLINS. Yes, sir. We generally have, in my community prob- 
ably two to three a year. I can generally tell when they are about 
to come into town, because I get a large influx of people appljdng 
for permits to purchase. They come to the department prior to the 
gun show coming in, fill out the necessary paperwork, we go 
through the checks, and either the approval or denial takes place 
prior to the show's ever getting there. 

Mr. HoAGLAND. Now, I have been told my time is up, but if I can 
follow up with two quick questions, Mr. Chairman? Is that all 
right? 

Mr. ScHUMER. Quick questions, quick answers. 
Mr. HoAGLAND. Thank you. Now, these gun shows, they general- 

ly come in town on a weekend? 
Mr. CoLUNS. Yes, sir. Generally, they will be there for a week- 

end. They will be there anywhere from 1 to 4 days at the most. 
Mr. HoAGLAND. At the most, all right. And there will be actual 

purchases of weapons at those gun shows? 
Mr. COLLINS. Yes, sir. That is correct. 
Mr. HoAGLAND. All right. And States that don't have a permit 

system like Minnesota why the law enforcement would have no ad- 
vance knowledge necessarily? 

Mr. CoLUNS. No, sir. Anything would be fair game at that point. 
Mr. HoAGLAND. No further questions, Mr. Chairman. Thank you. 
Mr. ScHUMER. Mr. Schiff. 
Mr. SCHIFF. Thank you, gentlemen. I have some questions basi- 

cally addressed specifically to how this bill would function and 
would assist law enforcement. This bill is referred to often as a 
cooling-off period. In other words, it has been stated the idea in 
part is that somebody with a hot temper would be prevented from 
going out, if this bill were in effect, and purchasing a gun at a 
store and then going back and committing a crime of passion. That 
is one of the strong rationales given for it. 

I wonder if either of your departments, Newark, NJ, or Maple- 
wood, MN, have a quantification of how many crimes of passion 
are committed by somebody who goes out and buys a store bought 
gun and comes back and then commits a crime of passion with it. 

Mr. CoLUNS. I will mention Maplewood. We don't have any sta- 
tistical information on anything like that where the person has 
gone out, purchased a handgun and committed a crime of passion, 
precisely because of the permit requirement and the fact the pur- 
chaser has to go through the waiting period to purchase it. 

Mr. WiLUAMS. I can only say to you that even today the majority 
of homicide offenses are still committed amongst people that know 
each other, and one of the significant factors about those particu- 
lar—that particular category of crime is that a lot of the offenses 
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are when people are in the heat of passion. But with respect to the 
categorization of the data and the retention of the data, I don't 
think that either the FBI or the Department of Justice keeps that 
data, and clearly local police only keep it in a manner in which it 
would serve their purposes for crime analyses. 

Mr. ScHiFF. I wonder, then, if either of you gentlemen can just 
describe to me the last case you know of in the United States 
where somebody was so angry that they could commit a crime of 
passion, then they went to purchase a gun at a store, then they 
came back and committed that crime of passion? Anjrwhere in the 
United States where you might know of that? 

Mr. WiLUAMS. Yes. Let me just respond to that because Mr. 
Baker will testify with respect to the Hinckley incident that law 
enforcement would have been able to arrest Hinckley had it had a 
system in place such as the Brady bill. But Hinckley said himself 
was that if he had to wait, if it was more difficult for him to get 
the weapon, then he probably wouldn't have done it. He said, "Stiff 
penalties wouldn't have stopped me, but I think if it was difficult 
for me to get to the weapon I probably wouldn't have done it." I 
think that is a dramatic enough example to make the point. 

Mr. ScHiFF. You will forgive me if I don't accept the testimony of 
someone who is in an insane asylum right now as the basis for 
passing legislation. 

Let me go on  
Mr. COLLINS. Could I just answer? You asked about an example 

taking place on a crime of passion. There was an incident such as 
that in Minnesota, and I do not have the particular with me, but it 
happened in Brainerd, MN, a woman who had an order for protec- 
tion against her husband. He went out, purchased a handgun, and 
came back and killed her. 

Mr. ScHiFF. Well, let me switch to another subject because my 
time is almost up. Mental health records. One of the purposes of 
the Brady bill is to prevent those who are mentally incompetent or 
who have been committed, specifically who have been committed or 
adjudicated incompetent, from getting a handgun. 

Is there any centralized record of adjudications of incompetence 
anywhere in the United States that you know of, where if you had 
7 days or 7 years you could go and you go get, tap, a centralized 
source of these records? 

Mr. COLONS. Mr. Schiff, there is no centralized repository that I 
am aware of currently, and that is the fallacy with the Staggers 
bill. The Staggers bill would only help identify people who have 
been convicted of felonies, and it is a lengthy process to find those 
people who have been adjudicated as mentally incompetent or 
chemically dependent. Since there is no central repository at the 
present, what we need is time to find them, which is what the 
Brady bill would allow us. 

Mr. SCHIFF. May I just follow up briefly, Mr. Chairman? 
Mr. ScHUMER. Yes. 
Mr. SCHIFF. Thank you, Mr. Chairman. That is my point. The 

Staggers bill has been criticized because it does not check into a 
central—it only checks on the convicted felons. But there is no cen- 
tral repository of mental health adjudications anywhere in the 
Nation. Right? 
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Mr. COLLINS. Mr. Schiff, that is correct. One comment that I 
would also like to make in reference to that. That is why it is so 
important for the local law enforcement to be conducting these in- 
vestigations, and backgrounds checks versus an 800 number. I can 
give you an incident in my own city. A gentleman in Maplewood 
applies for a permit to purchase on an annual basis. I have denied 
him for the last 5 years. He has been adjudicated as being mentally 
incompetent. I happen to know this individual. I know where to 
find the records. You have an 800 number. The information I have 
would not show up in an automated check. 

Mr. ScraFF. Thank you, Mr. Chairman. 
Mr. WnxiAMS. I would just like to say also that one of the things 

about police work is that police know a lot of criminals. They also 
do the kind of rigorous investigation that would enable them to 
find certain information out that they could never do through a 
simple lock into an electrical system. So the argument earlier that 
a 7-day waiting period is no different from the Staggers bill I think 
is a fallacious argument. 

Mr. HoAGLAND [presiding]. Mr. Ramstad, do you have any 
questions? 

Mr. RAMSTAD. NO questions. 
Mr. HOAGLAND. Mr. Gekas. 
Mr. GEKAS. Yes. I thank the Chair. 
I was interested in Mr. Williams' puzzlement at the Attorney 

General's position. I wanted to ask Mr. Williams if he supports the 
Attorney General's initiatives on stronger mandatory jail sentences 
for people who use handguns and other weapons in the perpetra- 
tion of felonies, and I assume he does. 

Mr. WiLUAMS. Let me say this to you. I am a cop. I believe that 
people who commit crimes should be put in jail. 

I also served on the Advisory Board to the Sentencing Commis- 
sion. I know that the Federal system is over 50 percent overloaded. 
I know that the local system is busting apart at the seams. Where 
are we going to put these people that we now are pushing to arrest 
more and more? 

Mr. GEKAS. But you support the concept and the application of 
and the implementation of the mandatory sentence as it now 
stands? 

Mr. WiLUAMS. I support that in concert of a comprehensive pro- 
gram. These people that sat at the table earlier as victims can't be 
satisfied or made whole by capturing the person that killed their 
loved ones. We have got to do something in America to prevent 
crime, and we have got to emphasize more prevention, not merely 
enforcement. The police are part of the crime control apparatus of 
our society and they are not solely responsible for that. So, I sup- 
port what the Attorney General is doing, but I believe that what he 
is doing has to be put in context to a more comprehensive program. 
That is not occurring, and I think that is central to our problem of 
crime control in America. 

Mr. GEKAS. Isn't part of prevention, as you phrase it, deterrence, 
to try to put in a deterrent factor in all that we do in the law en- 
forcement field, which, if trtmslated properly, is a stronger penalty 
for, as mandatory sentences are, for those who would wield guns? 
That means if you believe in preventing crime, in my judgment. 
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you believe in installing deterrents. And, if a deterrent—some of us . 
may quarrel with each other on that, but if you believe that a man- 
datory sentence is a deterrent, then, as you have agreed somewhat, 
you agree with the Attorney General's position on that. 

Mr. WiLUAMS. Can I just make one response? I would urge you 
to read the front page of the Baltimore Sun today. It has a very 
telling story, and it is a story about a group of people that has been 
plaguing the city of Baltimore with holdups, a shotgun gang. And 
you see, they don't believe that going to jail is a penalty. They see 
it as home-going. 

You have got to look at the counterculture that has developed 
within our penal system that educates people about criminality 
and does not serve to prevent anyone from committing crimes at 
all. And I am not saying everyone, but I am saying quite clearly 
that there are people in this society that have a distorted view of 
the penal system and it doesn't deter them. They see it as going 
home. They see coming out here as being the other world. We have 
created this system, and I think if we are ever going to get a hold 
on this problem we are going to have to try to look at things more 
holistically. 

Our logic simply will not work unless we analyze it within the 
context of the criminal mind. And what you are doing. Congress- 
man, is making a very good logical argument, but the context for 
your argument is the problem. Criminals do not necessarily think 
the same way that people who are not criminals think. 

And we are not deterring people from committing crimes to the 
degree that we could. The other part of deterrence is prevention, 
and we do very little there. 

Mr. GEKAS. Well, that is what I am trying to amalyze with you. 
That prevention and deterrence go hand in hamd in the quantity 
that we are talking about, and for those who feel that it is going 
home, I am willing to invite them home, for as long as it takes to 
keep them home so that we can prevent at least them from repeat- 
ing the offenses, for a given time. 

Mr. WILLIAMS. Are you willing also to impose on the taxpayers 
$25,000 for each one that you put in there? 

Mr. GEKAS. Yes. 
Mr. WILLIAMS. And are you wUling also to impose $100,000 for 

each new jail that you build? 
Mr. GEKAS. Yes. 
Mr. WiLUAMS. Are you willing also to have America to incarcer- 

ate more of its citizens than any nation on earth, including South 
Africa  

Mr. GEKAS. Yea. 
Mr. WILLIAMS [continuing]. And the Soviet Union? Are you will- 

ing to change our republic from a democratic system into a garri- 
son state? How far are we willing to go with this logic? 

Mr. GEKAS. The logic that you have just ended with is illogical. 
But you make a great cross-examiner. I should be down there, you 
should be up there. 

But I do believe in building more prisons when necessary, and 
the Congress has seen fit to authorize money to go along with the 
mandatory system of incarceration, with new prison cells to match 
that commitment by the American people. 
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But what I am getting at is this. That the Attorney General who 
favors capital punishment, who favors strong mandatory jail sen- 
tences, who favors reform of habeas corpus, who favors and sup- 
ports the reform of the exclusionary rule—all in the name of law 
enforcement and strengthening law enforcement, in this context 
believes that there are other ways to control the sale of guns than 
a bill which may not work. 

Mr. WILLIAMS. First, can I apologize to you if I have been too pro- 
vocative? 

Mr. GEKAS. NO. I enjoyed it. 
Mr. WILLIAMS. This is an emotional issue with me. 
Mr. GEKAS. I enjoyed it. 
I thank the chairman. 
Mr. WILLIAMS. I am sorry if I have been too provocative. 
Mr. GEKAS. Don't apologize. I would like to talk to you privately. 
Mr. ScHUMER. There is no need for an apology. You were perfect- 

ly in order, and I know my good friend, George Gekas, agrees with 
that. 

I want to thank both of you, Mr. Williams, Chief Cbllins, not 
only for your patience but for your testimony which, again, was 
most helpful to us. We may have some written questions which, 
without objection—will be entered into the record. 

Thank you, gentlemen. 
Mr. ScHUMER. Our final panelist, and I want to thank him for 

waiting so long—seems like 7 days, I guess, almost—is Mr. James 
Baker. He is the director of governmental affairs for the National 
Rifle Association's Institute for Legislative Action, and Mr. Baker 
has been associated with the NRA for over 10 years, starting in the 
office of general counsel. His current duties include directing the 
NRA's legislative interests at the Federal level. He is a former 
prosecutor in Missouri, a member of the bar of that State and the 
District of Columbia. With Mr. Baker is his counsel, Richard 
Gardiner. 

I would also like to read into the record statements from three 
other groups representing the interests of gun owners. They have 
been invited to submit written testimony. All three did. These 
groups are the Firearms Coalition, represented by Neal Knox; the 
Gun Owners of America, represented by Craig Markva and Law- 
rence Pratt; and the Citizens Committee to Keep and Bear Arms, 
represented by John Snyder. So, without objection, their testimony 
will be read into the record. 

[The prepared statement of Mr. Pratt follows:] 
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OWNERS 

OF AMERICA 

TESTIMOHY OP UUiRT PRATT, 

EXECUTIVE DIRECTOR OP GDH OWNERS OF MIERICA, 

PRESENTED BEFORE THE BOOSE JUDIClaRT COMMITTEE, 

SUBCOMMITTEE ON CRIME, MARCH 21, 1991 

My name is Larry Pratt.  I serve as Executive Director of 
OOA (Gun Owners ot America).  GOA represents more than 100,000 
United States citizens who believe very strongly in the Constitu- 
tional guarantees of the Bill of Rights.  We appreciate the 
opportunity to present testimony in opposition to HR 7 relating 
to the proposed waiting period for gun purchases. 

GOA opposes HR 7 for the following reasons:  waiting periods 
can be abused by the police; they do not work in reducing crime; 
they have resulted in law-abiding citizens losing their lives; 
and they are unconstitutional. 

HR 7 Hill not Prevent Police Abuae of Gun owners 

Police departments across the country are reeling from 
revelations of brutality and corruption.  This seriously damages 
the argument of Brady bill supporters who think that the police 
ought to be entrusted with the decision about who gets to buy a 
gun. 

HR 7 calls for a waiting period that supposedly would be 
seven days, but in effect has no limit.  The indefinite wait is 
snuck in by language in the bill (sec. 2(a)(I)(A)(il)) that 
blocks the purchaser from getting a gun until the chief law 
enforcement officer writes back to the dealer that he has gotten 
the dealer's paperwork on a buyer. 

If a police chief does not feel like letting any private 
citisen have a gun, he can simply refuse to send anything back to 
the gun dealer.  Nothing in the bill would compel the chief to 
take action. 

Moreover, the Brady bill imposes no penalties on police who 
would make an illegal gun owner registration list from the people 
covered by the waiting period. 

Am I questioning the integrity of some of our nation's 
police chiefs?  You bet I am.  Certainly not every chief is 
corrupt, but there are enough bad apples to make this law unwork- 
able. 

•001 tat« Ploct, Suit> 102, SpiqlMd, VA 23)SI. (703) 321-asa5, FAX (703) 331-a40S 
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Let's look at just a few of the cases of corruption and 
brutality that are in the news right now throughout the country. 

* Many of us have seen the video of the brutal beating of 
Rodney King by officers of the Los Angeles Police Department. 
King, who was stopped for speeding, was beaten so severely that 
he suffered internal organ damage, a fractured eye socket, and a 
broken leg -- among other injuries. 

Daryl Oates, chief of the L.A. police department, is one of 
the country's leading anti-gunners.  He testified in 1989 before 
a Senate conmittee that it might be necessary to confiscate guns 
from citizens.  He also testified that casual drug users ought to 
be takan out and shot. 

Is it any wonder the L.A. Police Department has been paying 
out over five million dollars each year to settle brutality 
cases.  Nor is it surprising that a Los Angeles Times survey 
found that in the last five years, one in four residents of Los 
Angeles either experienced or witnessed the use of excessive 
force by the police. 

* Under the watch of then-Chief Lee Brown (now Commissioner 
of the New York City police department), Houston police during 
November and December of 1989 alone were investigated for murder, 
rape, heroin possession, police harassment and drug trafficking. 

* Connecticut Attorney General Clarine Riddle has issued a 
report with the finding that the state police were illegally 
monitoring the conversations between defendants and their law- 
yers. 

* Authorities in Brockton, Massachusetts dismissed hundreds 
of drug cases in September of last year, because prosecution had 
been made impossible when the city's former police chief stole 
the evidence to support his cocaine habit. 

* Similar corruption charges are also swirling around the 
chiefs of the Detroit and Cleveland police departments. 

* In Atlanta an investigation is underway into the beating 
of a suspected prowler by a dozen Clayton County officers. 
Witnesses say the officers took turn hitting the man, who was 
handcuffed. 

If this is what some police chiefs encourage when people are 
armed, one wonders what will happen if these chiefs can prevent 
citizens from being armed.  Citizens do not want a police chief 
like Daryl Oates to have total control over who gets a gun. 
Further, because law enforcement authorities can so easily abuse 
a waiting period/background check (by turning gun purchase re- 
quests into a registration list), GOA opposes any kind of waiting 
period whether it be a seven day wait or an instant background 
check. 
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HR 7'fl Waiting Period will not Reduce Crime 

1991 is the tenth anniversary of the tragic shooting of 
President Ronald Reagan and his Press Secretary Janes Brady. 
Proponents of HR 7 are hoping to pass this bill in order to 
prevent the John Hinckleys of the world from convnitting such 
future atrocities. 

Ironically, however, HR 7 (had it been passed by Congress 
before 1981) would not have prevented Hinckley from getting the 
gun he used to shoot President Reagan and Mr. Brady. 

Hinckley acquired his gun in Texas.  He had no previous 
felonies or criminal record.  And at the time of his attack, he 
had no history of mental illness on the police files.  There was 
nothing that would have alerted the police that Hinckley was a 
dangerous man, had Texas had a background check. 

Sarah Brady claims that a simple check would have discovered 
that Hinckley had falsified his address.  But police checks do 
not verify addresses; they only verify criminal records. 

And even if a system is set up to check addresses, seven 
days would not be enough time.  Consider the statement of Cony B. 
McCormack, registrar of voters in San Diego County, California. 
When testifying before Congress in 1988, she said that 10 days 
would be "insufficient" time to verify the addresses of voters. 
If not ten days, how can one do it in seven? 

If seven days is insufficient time, then why does Sarah 
Brady and the gun control lobby support this bill?  Because they 
are not interested in just stopping with this waiting period. 
Pete Shields, chairman emeritus of HCI (Handgun Control, Inc.), 
in a 1976 Wew Yorker article called for making all handguns and 
the ammunition for them illegal except for the police, military, 
gun clubs and collectors. 

Why should anybody believe that the Brady bill will be the 
end of gun control legislation? 

A. Attorney General's Report 

In 1988, Congress asked the Attorney General to conduct a 
study and determine whether a waiting period/background check 
could reliably identify felons who attempt to purchase firearms. 
The Attorney General's Task Force found that police records are 
not reliable. 

The Task Force says "that nationwide the records of approxi- 
mately 40-60% or more of felony convictions are not currently 
available in automated form and thus not immediately accessible 
by law enforcement authorities." 
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In 1988, the Brady-waiting period was put on hold so the 
Task Force could give its conclusions.  The conclusions say a 
waiting period/background check will not reliably identify felons 
who want to purchase a gun.  Should we still go ahead with this 
system anyway? 

A fanatic is one who goes ahead with his whimsical ideas, 
even when he is shown they will not work.  This bill could cost 
the states thousands, perhaps millions, of dollars for a system 
we know will never stop criminals from getting their guns. 

Of course, proponents counter that we must first pass the 
Brady bill and then improve the criminal records.  Thus, they 
argue, when the records are made more accurate, we will already 
have a system in place to identify criminals who are trying to 
buy guns. 

This claim is not supported by the facts.  Studies conducted 
by gun control proponents have shown that waiting periods/back- 
ground checks will not work to reduce crime, even if the criminal 
records are 100% accurate.  Criminals just do not cooperate with 
the law. 

B. The niJ Report 

The Brady bill's waiting period will affect very few crimi- 
nals because they get their guns "off the record." 

The Justice Department's National Institute of Justice (RIJ) 
surveyed more than 1800 criminals and found that 93% of handgun 
predators had obtained their most recent guns "off-the-record." 
These criminals almost always avoid the customary retail shops, 
and instead, get their guns from "friends and associates, family 
members, and various black market outlets."^ 

It is even possible that the criminals who acquire their 
guns from retail outlets use fake ID's or get surrogate buyers, 
known as "strawmen." 

(In fact, fake ID's are so easy to get, it is estimated that 
half of the illegal aliens in this country are using them.  Fake 
ID'S can be bought on the black market for $25 to S40.)* 

If a waiting period/background check does not stop illegal 
gun buyers from using "strawman" or fake ID's, can any law really 
stop a persistent criminal from getting a gun? 

Sergeant R.G. Pepersack of the Maryland State Police Depart- 
ment, while testifying before Congress in favor a national wait- 
ing period, confessed that, 

I must be realistic in stating that Maryland law 
or any law or set of laws, for that matter, cannot 

43-024 0-91-5 
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prevent a determined person from acquiring a handgun 
to use in a criminal act.^ 

Interestingly, the one who conducted the above-mentioned NIJ 
study -- James D. Wright of the University of Massachusetts at 
Amherst -- was a former gun control advocate.  He was financed 
with a grant by President Carter's Justice Department to study 
the effectiveness of gun control laws.  And yet to his surprise, 
he found that waiting periods, registration laws, and all other 
gun control laws were not effective in reducing violent crime. 

The recent NIJ study was an effort to find out why gun 
control laws do not work. And Wright concluded, nearly one 
decade after expecting to prove just the opposite, that, 

[Oun] controls imposed at the point of retail 
sale would not be effective in preventing the acqui- 
sition of guns by serious adult felons because these 
felons rarely obtain their guns through customary 
retail outlets. 

Thus, the overwhelming majority of people who would be 
affected by a waiting period/background check would be law-abid- 
ing citizens. 

If this is the case, then one must again ask, "Why does 
Sarah Brady and the gun control lobby support this bill?" The 
reason, as stated earlier, is that they are interested in much 
more than a seven day waiting period -- they want to take guns 
out of the hands of private citizens. Clearly, HR 7 is only a 
foot In the door. 

C. Waiting Period Proponents:  Manipulating the Figures 

Proponents of HR 7 claim that waiting periods have worked 
successfully when tried and that they serve as a "cooling off" 
period. 

The usual tactic Sarah Brady employs is to discuss anecdotal 
evidence.  She told Hew Dimensions maaazine that in 1969, waiting 
periods stopped 961 gun buyers in New Jersey, 1.793 in Califor- 
nia, etc.* 

What Mrs. Brady or her colleagues never discuss is, what is 
the percentage of gun buyers who are leoitiroatelv denied.  Sgt. 
Pepersack of the Maryland State Police told a Congressional panel 
in 1987 that only about 4% of gun buyers are initially denied by 
Maryland's waiting period/background check.  But that is not all. 

Maryland law allows for those who have been denied permis- 
sion to buy a gun under the waiting period, to ask for a hearing. 
(HR 7 does not allow for this.)  Of those requesting a hearing, 
almost 80% are found to have been unfairly rejected.  When all is 
said and done, the actual percentage of names which are submitted 
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for prosecution is very, very small.  The problem is, one must 
run roughshod over the rights of law-abiding citizens to get the 
names of only a few criminals. 

But proponents will counter that even though a waiting 
period is not effective in stopping criminals from getting guns, 
that at least the seven-day wait will serve as a "cooling off" 
period for people who are otherwise law-abiding. 

This is not true, however.  A waiting period would not have 
"cooled off" Hinckley.  His was a case of extraordinary premedi- 
tation over many months.  He bought his handguns legally, he 
would have passed the criminal background check and he then 
committed his crime months later. 

Hhat about domestic violence, will a "cooling off" period 
help?  The facts say no. 

Domestic disputes do not immediately result in a decision to 
kill.  These unfortunate situations exist over long periods of 
time, certainly longer than any proposed waiting period. 

A 1977 Police Foundation study of police records in Kansas 
City discovered that "90 percent of the homicides had been pre- 
ceded by past disturbances at the same address . . . ." The 
study reported that the disturbances were serious enough to have 
the police called in to investigate.  The median number of re- 
ported previous disturbance calls was five per address. 

It seems evident that these rates of domestic homicide can 
hardly be considered isolated outbursts.  Rather they are the 
culmination of a long pattern of hatred, interpersonal abuse and 
domestic violence.  A waiting period of 14 or 21 days before a 
citizen could buy a gun would have no serious effect on domestic 
homicide. 

Furthermore, a "cooling off" period for guns will not pre- 
vent, say, an enraged husband from using a substitute weapon in a 
fit of passion.  As long as there are substitute weapons like 
knives, baseball bats, etc., there will continue to be this 
problem of domestic violence. 

Consider that the murder rate in the Soviet Union is higher 
than that of the U.S. -- even though the Soviet Union has some of 
the strictest gun control laws in the world. 

According to an Associated Press article last December 5, 
Soviet citizens murder about 21,500 people every year.  In con- 
trast, FBI statistics show that U.S. citizens murder about 18,000 
per year.'  Soviet citizens may not have guns, but they know how 
to use knives, broken vodka bottles, clubs, or whatever they can 
get their hands on. 

In contrast, almost every male citizen in Switzerland owns a 
fully-automatic assault rifle, and yet they have one of the 
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lowest gun crime rates in the world — even lower than Japan's, 
England's or Canada's.^" 

This indicates that the availability of guns is not the 
problem.  The real problem is that a waiting period may cost the 
life of someone who needs to get a gun in an emergency. 

Waiting Periods Have Cost the Lives of Honest Citisens 

Many people believe in the right of self-defense, but do not 
own a gun.  Perhaps they put off buying one for financial or for 
other personal reasons.  That is their right to do so.  But when 
a serial killer is on the loose, their priorities often change. 

In 1990, when a serial killer was stalking the University of 
Florida at Gainesville, many students tried to buy a gun for 
self-defense.  They realized that the police could not stand 
guard in every apartment, that they could not protect the safety 
of every individual. 

To their dismay, the students found that Alachua County 
(where Gainesville is located) has a two-day waiting period.  But 
they knew that two days might be too long, that they might be 
dead by then.  So those who were serious about defending them- 
selves had to travel outside the county to purchase a gun for 
their own protection. 

This is where the harsh reality of a waiting period meets 
the real world.  Waiting periods put people's rights on hold, and 
the result can often be deadly.  Consider the following examples 
of people who were put in harms way because of a waiting period: 

* In 1983, Igor Hutorsky was murdered by two burglars who 
broke into his Brooklyn furniture store.  The tragedy is that his 
business partner had applied for permission to keep a handgun at 
the store some time before the murder.  Even four months after 
the murder, the former partner had still not heard from the 
police about the status of his gun permit.^^ 

* In 1985 in San Leandro, California, a woman and daughter 
were being threatened by a hostile neighbor.  The lady went to 
buy a handgun for self-defense but found she had to wait through 
a IS-day waiting period.  Fortunately, she was prompt in picking 
up her gun on the 15th day.  The next day, the neighbor attacked 
and she shot him in self-defense.  Clearly, had the neighbor 
attacked on the 14th day, the outcome would have been much dif- 
ferent.•'•^ 

* In 1990, Catherine Latta of Charlotte, North Carolina went 
to the police for permission to buy a gun.  She had been threat- 
ened by her ex-boyfriend who had already robbed, assaulted and 
raped her. When the police told her the gun permit would take 
two to four weeks, she told the clerk she would "be dead by 
then." 
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So that afternoon she went to the "bad" part of town and 
bought an illegal pistol on the street.  Five hours later her ex- 
boyfriend attacked her, but she shot him dead.  Had she waited 
for the gun permit, her life might have been taken instead.^'' 

The truth is that waiting periods will only affect the law- 
abiding.  Even if a criminal is stupid enough to try buying a gun 
at a retail store (and he is later rejected by a waiting 
period/background check) he can still get one later on the 
streets -- and most do as the Wright study discovered.  Criminals 
are net subject to a "cooling off" period or background checks. 
The success of a waiting period depends upon "law-abiding crimi- 
nals." 

HR 7's Waiting Period Infringes Dpoa People's Rights 

Needless to say, the Constitution does not empower Congress 
to pass a waiting period bill.  And the Second Amendment says the 
people have a "right to keep and bear arms." 

In 1990, the Supreme Court stated in O.S. v. Verdugo-Urqui- 
det that 

"[T]he people" seems to have been a term of art 
employed in select parts of the Constitution. . . . 
"[T]he people" protected by the Fourth Amendment, and 
by the First and Second Amendments, and to whom rights 
and powers are reserved in the Ninth and Tenth Amend- 
ments, refers to a class of persons who are part of a 
national community or who have otherwise developed 
sufficient connection with this country to be con- 
sidered part of that community.^' 

Notice the Court did not say that "the people" in the Second 
Amendment refers to a select group of Americans (Ilk* the Nation- 
al Guard), but rather to all U.S. citizens. 

Further, the Second Amendment says the people's right to 
bear arms "shall not be infringed." A waiting period infringes 
upon people's rights by putting their rights on hold.  Imagine if 
the logic of the waiting period was applied to other rights: 

* What if Congress mandated waiting periods for journalists, 
checking their backgrounds to ensure they would not write any- 
thing libelous and untruthful (as is done in the Soviet Onion 
where only pre-screened Party members are allowed to write for 
the newspapers)? 

* Or if prospective husbands had to go through a background 
check to ensure they would not be likely to batter their wives or 
an innocent third party (like a future child)? 

These scenarios seem ridiculous to us, but they are not 10 
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ridiculous in countries like the Soviet Dnion, where rights are 
seen to be privileges given-out by the government.  What the 
jovcrnment giveth, the government can also take away (or regu- 
late). 

But the right to bear arms is a pre-existing right which can 
lot be put on bold by a waiting period or be regulated with a 
egistratlon system (and there could very well be registration of 

names if this bill passes). 

If Congress passes this bill, we will be adopting the same 
<ind of thinking which is so prevalent in dictatorships like the 
Soviet Union.  He will be reducing our pre-existing rights to the 
status of being privileges given-out by the government.  And that 
is what a waiting period is:  the police give us the privilege to 
buy a gun. 

Countries like the Soviet Union utilize extremely restric- 
tive gun control laws for the purposes of keeping their citizens 
under an oppressive reign of totalitarianism.  Alexander Solzhe- 
nitzen helps to put in perspective the roots of this proposed 
legislation in commenting on crime and punishment in the Soviet 
Union.  He writes in The Gulag Archipelago: 

The (Soviet) state, in its criminal code, forbids 
its citizens to have firearms or other weapons .... 
The state turns its citizens over to the power of the 
bandits -- and then through the press dares to summon 
them to "social resistance" against these bandits. 
Resistance with what? With umbrellas? With rolling 
pins? 

Oun Owners of America asks the committee, what will the 
innocent American citizen protect himself with while he is wait- 
ing for permission to own something that is guaranteed to him by 
the Constitution?  Hill it be anything better than what the 
Soviet citizen has available to him? He urge the members of the 
committee to vote against HR 7. 
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[The prepared statement of Mr. Knox follows:] 

The Firearms Coalition 
_     .     Neal Knnx As^ociatn 
1*(:|     I'.O   Box (iS17 
~ Silver SpriiiK. MO 20906 

Statement of Ncal Knux 
Conccniing FI.R. 7 

Crime & Criminal Justice Cummittee 
March 21, 1991 

Mr. Chairman, Members or Ihc 0>mmillcc, 

I first Icslificd bcrori' the predecessor of Ihis coinfiiillrt- 2t wnrs ;ipt>. on bclinfrf^f my rentiers 
al Gun Week newspaper, anti have leslified many limes vince. Allhonjih I h:ive nol always IHVII 

allowed ((j testify in pcrsoi). enough witnesses rcprescnltnp rty views did icsliTy io present a 
semblance of fairness. 

In I(xlay's hearings, even Che .semblance of fairncvs is lackinp. Never before have I seen c<|iial 
victims of criminal violence treated so unequally. While Ihc committee has inviletl Jim llrady. the 
Bias family, and the Print? family, all of whom support Miis bill. Ihc chairman has relumed to allow 
tcslimtmy of Ms, Jacquie Miller, still whcclchairboinid IS months alter being shot four times ilnrine 
the Louisville printing plant ma.ssacrc by Joseph Wcsbctk<-r. Why are you afraid for the press and 
public to hear why she op|ioscs Ihis hill? 

Never before have I kmnvn of this committee to lefi'se to hear members of C*n>pie'.s. including 
distinguished .senior membeis of Omgress like Mr. I 'inc;i II arul Mr. Mailtnec. whose views dillir 
from Ihtxse of (he chairman and apparently the majority of the committee members fioiii Imth 
parlies. 

Never before has an alternative idea, such as Mr. Staggers' proposal for an inslant ciminal 
background check on the buyers of handgims, been S'.) learfiilly cimcx-alcd Itoni public view. 

I am a resident of Maryland, which has a so-called 7-d:iy waiting period that often lakes three 
weeks, and has twice caused mc to wait three months to ol'tain another handgun. Ilie "rixiling off 
periixi" and criminal records check required in Mar^lanil, and ahowcd hy II.U. 7. arguably might 
accomplish something the first time someone buys a hMndgnn. Rut what poniblc juntiGcation n there 
far requiring another wait, or another backgrotind check, for lomcone who already has a gun? 

As a law-abiding citizen I i>hjccl to lhe:'4: a)ntinual violations of my privac7, when I can provjtic 
ample evidence that criminals merely evade such laws by stealing their guns, buying them on Ihc 
street, or paying S20 or a hit of illegal drugs to have .someone with a clean record buy a gun for 
them. 

Dfxs this committee encourage all states to emulate California, whose attorney general last )'ear 
ordered all mental health clinics to report the names of their patients, .so they can he listed alongside 
felons in the state's cumputen? That outrage, being done to implenicnt California's new l.S-day 
wail and background check on all transrcn of all rircarms. was reported last month in Ihc Ltti 
Angcks Tima. 

There are many questions that should he raised about the hill wliich is lieforc you. Rut this 
committee cicarfy docs nol. wish to hear them. And on the grounds of ninple raimcv, I object 

(O)nlacl:.W|.«i0-6777) 
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[The prepared statement of Mr. Snyder follows:] 

March 21, 1991 

STATEMENT OF 

JOHN MICHAEL SNYDER 

DIRECTOR OF PUBLICATIONS AND PUBLIC AFFAIRS 
CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS 

ON H. R. 7 

PREPARED FOR THE PUBLIC HEARING RECORD OF THE 

SUBCOMMITTEE ON CRIME AND CRIMINAL JUSTICE 
COMMITTEE ON THE JUDICIARY 

UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 

Mr. Chairman and Members of the Subcommittee: 

We oppose H. R. 7, a bill to impose upon the American 
public a national, mandatory seven-day handgun purchase 
waiting period. 

This proposal undercuts the right to self-defense of 
law-abiding citizens and, therefore, by implication, the 
very right to life itself. 

If a law-abiding citizen faces a threat to his or her 
life or safety or that of a loved one, it is unconscionable 
for the government which supposedly represents him or her to 
tell him or her that he or she must wait for an entire week 
before he or she may obtain the very instrument with which 
he or she may ward off the aggressor or defend successfully 
against the attack. 

When one tells a law-abiding citizen that he or she 
must wait a week before obtaining the handgun which he or 
she may well need for self-defense purposes, one in effect 
is telling that law-abiding citizen that he or she does not 
have a right to self-defense for a week. 

Now, if he or she does not have that right for a week, 
how can one avoid the conclusion that the very right itself 
is not held sacrosanct?  If that, then, is the case, how can 
one avoid the further obvious conclusion that the right to 
life itself, which cannot be said to subsist without the 
derivative right to protect it, is denied? 

Is the life of one innocent victim which may be lost to 
criminality by virtue of the operation of this proposal 
worth its promotion and passage? 

Are its promoters willing to accept upon their hands 
the blood of the innocent which well may flow down upon them 
if this proposal ever were enacted into law? 
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Do its sponsors really intend in principle to sacrifice 
the lives of the innocent upon the secular altar of gun 
control? 

The very fact that the bill would allow persons who can 
produce a police certificate indicating they need a handgun 
for self-defense to avoid the waiting period corroborates 
our contention that the acquisition of a handgun in a timely 
manner without the onerous burden of a government waiting 
period well may be necessary for self-defense. 

This provision constitutes an intrinsic argument 
against the very bill of which it is a part.  If it is 
admitted that law-abiding people may need to acquire 
handguns in a timely manner for self-defense, why promote a 
bill which would eliminate the possibility of such citizens 
making such acquisition? 

It could take a lot of time for certain needy people to 
obtain the police certificate.  What about those who, 
through no fault of their own, were unable to obtain the 
certificate and still needed the handgun in less than the 
seven-day period? 

Are the sponsors of this bill ready to face the charge 
of discrimination.  That's just what could happen if this 
bill ever were to pass and be implemented.  Some needy 
citizens would get their guns in time to face an attacker 
and others would not.  Those who did not then could be 
considered victims of discriminatory anti-gun laws. 

Besides, the bill would not achieve its proponents' 
stated crime-fighting objectives, as an opinion survey of 
over 16,000 United States Chiefs of Police and Sheriffs, 
conducted every year for the last several years by the 
National Association of Chiefs of Police, indicates. 

According to the 10 percent response to the postal 
opinion survey last year, over 76 percent believe a waiting 
period would have no effect on criminals' getting handguns, 
over 85 percent believe they could not determine fully 
within the seven-day period whether an individual has a 
criminal record, is mentally unsound or is an abuser of 
drugs or alcohol, and nearly 90 percent said they could not 
conduct the requisite investigation without taking patrol 
officers off the street. 

In order to deal more effectively with the criminal 
acquisition of firearms while at the same time respecting 
the right of law-abiding citizens to keep and bear arms, 
legislative proposals should provide for updating the 
current nascent state of criminal justice record keeping in 
the United States with the objective of developing a system 
of instantaneous criminal record checking at the time and 
place of firearms purchase. 
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Mr. ScHUMER. Mr. Baker, again thank you for your patience. I 
know you have been here from the beginning. We didn't expect it 
to go this long, but the votes got in the way. 

Your entire statement will be entered into the record. We are 
trying to wind up by four. So, if you could, go through the high- 
lights of your testimony and then we will have some questions, 
that would be great. 

Mr. BAKER. I would be happy to. 
Mr. ScHUMER. Thank you. 

STATEME^^T OF JAMES JAY BAKER, DIRECTOR, FEDERAL 
AFFAIRS, NATIONAL RIFLE ASSOCIATION OF AMERICA [NRA], 
ACCOMPANIED BY RICHARD E. GARDINER, COUNSEL 
Mr. BAKER. Mr. Chairman, the National Rifle Association appre- 

ciates the opportunity to testify today but does regret the fact that 
a number of Congressman, law enforcement officials and other citi- 
zens opposed to H.R. 7 were prevented from giving oral testimony. 

The NRA shares the goals of all the witnesses we have heard 
today in wanting to keep firearms out of the hands of convicted 
felons and mental incompetents. Initially, the committee should be 
aware that only 16 percent of criminals buy their firearms directly 
or indirectly from legitimate dealers and that H.R. 7 or any screen- 
ing system prior to purchasing a handgun deals primarily with 
screening the law-abiding and not interdicting criminals. 

With only 19 percent of the violent crime involving handguns, on 
its face the bill is aimed at only 3 percent of the Nation's violent 
crime. Further, if a waiting period were in place nationally, crimi- 
nals will still be able to purchase handguns on the black market 
and through legitimate channels with the use of false identification 
or by employing purchasers who have no criminal records. 

H.R. 7 would exempt some 26 States that currently have back- 
ground checks or permit-prior-to-purchase systems. The bill would 
only impose the 7-day waiting period on those States that have 
made it most clear they don't want their citizens to have to wait to 
exercise their constitutional rights. 

Two things have changed since Handgun Control first began its 
massive push for a national waiting period. First, using sophisticat- 
ed statistical analysis, criminologists have concluded that waiting 
periods do not work to reduce murder or violence or gun use in 
crimes. Second, the U.S. Attorney General's task force studying the 
criminal justice records has concluded that an accurate background 
check only rarely can be done in the 7-day period envisioned in the 
Brady bill. But where the records are accurate and complete 
enough for a 7-day check, it could be completed in minutes by tele- 
phone, and that is the experience of the State of Virginia, the State 
of Delaware, and the State of Florida. 

That is why the NRA is supporting H.R. 1412, the legislation in- 
troduced by Congressman Staggers, modeled after the Virginia leg- 
islation providing for an instant telephone check of handgun pur- 
chasers. The legislation would be just as effective as any back- 
ground check that is done in 7 days, and law-abiding citizens who 
wish to purchase handguns would not have to wait to do so. 
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The Virginia legislation was endorsed by Sarah Brady, and by 
Handgun Control, when it was passed and signed into law. The 
Brady bill acknowledges the efficiency of the Virginia sjrstem by 
explicitly exempting those States like Virginia, Delaware, and Flor- 
ida that employ an instant check law. The Staggers instant check 
legislation mandates a background check of available records. The 
Brady bill, H.R. 7, does not mandate a background check. 

Mr. Chairman, criminological research and a dozen studies over 
the past 15 years have shown that waiting periods don't work to 
reduce violent crime. A couple of the studies have found waiting 
periods associated with higher levels of homicide and robbery. 

How could a waiting period make violent crime worse? About 
645,000 law-abiding civilians each year use handguns for protection 
from criminals, according to surveys conducted of the public. To 
the extent that waiting periods discourage the acquisition of hand- 
guns, fewer citizens are in a position to use handguns for protec- 
tion from criminals. If waiting periods don't cut crime, how can 
Handgun Control claim they work and are effective against crime. 

Look at Handgun Control's data. It doesn't cite drops in crime 
but the number of persons denied permission to buy a handgun. 
Under this theory, if everybody was denied that would be a perfect 
system. 

Waiting periods have worked to deny lawful purchases but have 
not reduced gun availability to or misuse by criminals. Wouldn't 
crimes of passion be reduced with a cooling off period alone? Not 
really. Crimes of passion, defined as family members killing one 
another, can be carried out with anything, especially by an abusive 
male. Those killings represent the culmination of a pattern of re- 
peated violence that makes the final outcome of premeditated 
murder not a spur of the moment decision. 

Homicidal people just don't rush out, buy guns and commit 
crimes. Over 98 percent of the guns used in crime, according to the 
Justice Department, have been in the hands of their owners longer 
than the Brady bill's 7 days. John Hinckley purchased his firearm 
more than 6 months prior to his attack on President Reagan and 
Mr. Brady. 

The more likely scenario is that a woman unprotected by police 
after repeated calls would be denied prompt access to a means of 
protection from a male who doesn't need a gun to kill. After all, 
crimes of passion are at a quarter of a century low in part because 
more women own handguns for protection than in the past. 

But aren't background checks optional under the Brady bill? Not 
really. Handgun Control's supporters were told in a confidential 
fundraising letter that Handgun Control's Center to Prevent Hand- 
gun Violence plans to sue any law enforcement agency that fails to 
perform an adequate check for any harm which follows from the 
handgun transfer and to quote, "When we sue a municipality for 
its negligence in not carefully screening handgun applicants we 
show State and local governments across the Nation that we mean 
business." 

So, with the records imperfect and many checks as accurate as 
the flip of a coin, law enforcement agencies would risk lawsuits if 
they made mistakes in a background check or didn't run one at all. 
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And, as I will repeat, the Brady bill does not require a background 
check. 

Wouldn't law-abiding citizens always be able to buy a hjuidgun 
after the delay? No. Some citizens might be denied the right to 
ever buy a handgun from a dealer under the Brady bill. The bill 
says that no transfer can occur until the chief law enforcement of- 
ficer acknowledges receipt of the application to purchase. An anti- 
gun chief of police or a police official that simply feels that law- 
abiding citizens shouldn't own firearms simply has to not acknowl- 
edge receipt, could deny transfers to people living in the city 
simply by inaction. And the bill expressly says that the law shall 
not be interpreted to require any action by a chief law enforcement 
officer which is not otherwise required. Law enforcement officers 
wouldn't be required to do anything, not even acknowledge receipt 
of an application. 

For all these reasons, Mr. Chairman, the NRA believes that the 
approach taken in the Staggers bill is preferable to the Brady bill. 
No system that attempts to screen the law-abiding in an attempt to 
control criminals' misuse of firearms is ever going to be perfect or 
more than minimally effective in interdicting criminals. As long as 
the instant check alternative is viable, and the Virginia experience 
proves that it is, why should the law-abiding be forced to wait 7 
days? 

The further benefits of H.R. 1412 relating to the improvement in 
the criminal history data base will be of assistance to law enforce- 
ment in many areas beyond the simple screening of handgun 
purchasers. 

Attorney General Dick Thornburgh, in the 1989 task force report 
to Congress, stated that the greatest hurdle to amy identification 
system is the reality that felons obtain guns through many illegal, 
unlicensed means. There is an active black market in smuggled or 
stolen firearms. 

Mr. Chairman, there is a monumental breakdown in our crimi- 
nal justice system. In your State of New York, the chances of a 
felon spending 1 day in jail are less than 1 in 100. In many States, 
prison systems are under court order to releeise a prisoner every 
time a new convict is incarcerated. Felonies are habitually plea 
bargained to misdemeanors, and dockets are overloaded. We be- 
lieve that calls for additional restrictive gun control as a fix for 
these serious criminal justice problems are driven more by ideologi- 
cal commitment than by factual analysis. 

That concludes my testimony, Mr. Chairman. 
Mr. ScHUMER. Thank you very much, Mr. Baker. 
[The prepared statement of Mr. Baker follows:] 
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PREPARED STATEMENT OF JAMES JAY BAKER, DIRECTOR, FEDERAL AJTAIRS, NATIONAL 
RIFLE ASSOCIATION OF AMERICA 

Mr. Chalnnan, I am ha« today as the Representative of the National RMe Association 

of America to comment on H.R. 7, the "Brady Handgun Violence Prevention Act*. KR. 7 

b virtually Identical to legislation the NRA opposed in the lOlst Congress. The reason for 

our opposition is based on an objective analysis of the tacts, which when stripped of the 

emotionalism and sentimentality which has almost completely overshadowed the reality 

of this Issue, Indicate that hnposing hirtber restrictions on the tlreanis ownership rights 

of law-abiding citizens will not only be Ineffective, but counter-productive to tlie stated 

goals of Its proponents. We firmly believe the need for H.R. 7 to be unsubstantiated by 

drmmstaiice, logic, or the form and tactual content of the debate between responsible and 

criminal firearms ownership and Is antithetical to the rights of every law-abiding dtlzen 

under the Bill of Rights. 

Before proceeding to a more spedflc discussion of our substantive disagreements 

with the Issues surrounding H.R. 7, the National Rifle Association Institute for Legislative 

Action (NRA-ILA) would like to, once again, attempt to lay to rest one of the linchpin 

myths used to argue In favor of a national waiting period and background check before 

purchase of a pistol or revolver. It Is unfortunate that we must spend so much time 

belaboring this point; It Is equally unfortunate that advocates of *gun control' continue to 

misrepresent tlie tacts concerning tlie tragic assassination attempt on President Ronald 

In much of the propaganda produced hi support of waiting periods, the allegation 

Is made tlut. If such a waiting period/background check system had been in place, 'John 

HInckley would have been caught" because *he lied on a federal form' when he purchased 

the revolver used In his attack on President Reagan.  It Is ftirther claimed that HInckley 
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"wDuM have been in Jail, inttead of on his way to Washington, D.C.* had such a 

background check been conducted,  lliese allegations are iirefkitably fiilse. 

John Hlnckley purchased a total of eight firearms - two M cal. and four J12 cal. 

ic*olven, as well as two rifles — from August 1979 to Januaiy 1981. llie .22 cal. revolver 

used In his assault on President Reagan was one of two he purchased In October 1980, 

more than six months before he left for Washington, D.C. Federal law was so diligently 

complied with in this case by the seller that multiple purcliase forms were quickly filed 

with the regional offlce of ATF after the purchase. 

Indeed, this purchase, and all previous purchases, were legal. And they would have 

been legal under this or any other "waiting period' scheme ever devised. At the time of 

his purchase, and until his attack on the President, John Hlnckley had no felony record, 

he had no recorded history of mental Illness or commitment, (as no check currently 

involves police inspection of private conversations with a psychiatrist) and he was using 

a valid Texas driver's license issued May 23,1979, to make this firearms purchases. The 

contention that a background check vrould have "uncovered" the hct that lie did not 

physically reside at the address listed on Ms license is a wlllfiil distortion of the criminal 

record check made by local police. To the contrary, had a check been run and all criminal 

records been thorough and completely available, they wouM have confirmed that HinciUey 

was not a prohibited person and that his last known address was In Lubbock, Texas. 

Simply put, no detection system ever proposed or ever devised has mindreading 

capabilities. Advocates of the waiting period do a gross disservice to the nation by 

asserting that the tragic assassination attempt on President Reagan would have been 

jprevented by the bnposltion of any regulatory "gun control" scheme. I urge this Committee 
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to look careftilly at other ai^guments made by those who continue to make that dahn dtlng 

the caie of John HInddey as evidence. 

The k>ng history of waiting period sdiemes points up the bllure of those systems 

In other criminal Justice areas, as well. Waiting periods, permit-to-purchase laws, and 

police background checks have been instituted around the country for most of the century. 

After the 1911 Sullivan law hi New York, many were enacted in the 1920's and 1930's, 

about the same time that a Uniform Crime Reporting system was Implemented to bcUitate 

the collection of crime data from dtles and states throughout the nation. Ihus, 

crlmlnologists and other scholars have had ample time and abundant evMence with which 

to study and document the effectiveness of a waiting period hi deterring violent crime. The 

results are a damning Indictment of those who propose to control crime by regulating die 

behavior of law-abiding members of the community. 

In October 1975, Douglas R. Murray of the University of Wisconsin published 

'Handguns, Gun Control Laws and Firearms Violence.' Using the standard statistical 

methods - a multiple regression statistical framework - he compared the various state 

flicarms laws - faidudlng purchase permit, waiting period, police notiflcation, retail 

license, minimum age, permit to cany openly, and permtt to cany concealed - to crime 

rates, wlille considering socio-economic conditions. Murray found that 'gun control laws 

have no significant effect on rates of violence beyond what can be attributed to background 

social conditions.' Secondly, he found that such taws do not effectively limit access to guns 

by the violence-prone; and, Anally, accessibility to handguns 'seems to have no cfltet on 

rates of violent crime and firearms accidents, another reason why gun control taws are 

indfective.* 
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Murray summarized: "On the bads of these data, the conclusion Is, Inevitably, that 

gun control laws have no individual or collective efliect tai reducing the rates of violent 

crime*" 

Murray's study was replicated by a self-prodalmed 'gun control* advocate. Professor 

Matthew DeZee at Florida Sute University. His conchislon? The resulu Indicate that 

not a single gun control biw, and not all the gun control laws added together, had a 

signiflcant impact ... in determining gun violence. It appears, then, that present 

legislation created to reduce the level of violence in society blls ttr short of Its goals _. 

Gun laws do not appear to affect gun crimes.' Keep in mind that the types of laws studied 

by these scholars were Identical to the legislation before you today. 

Another study was conducted by two professors at the California State University 

at Long Beach. Professors Joseph Maggaddino and Marshall Medoff studied "waiting 

periods' and 'coollng-ofT periods and found them to be totally useless In curbing crime. 

They found no relationship between a waiting p«1od or coollng-o(f period and any type of 

violent crime, except that they noted a slightly higher homldde rate and a slightly higher 

robbery rate bi places with such laws. 

Cnrrcntly, there are twenty-four states with waiting periods or permit to purchase 

regulations required for the purchase of a pistol or revolver. Addltfonally, there are scores 

of dties and coonties that have their own restrictive systems of this type. Again, the 

majority of these systems have been hi place for decades, giving crlmlnologlsts such as 

Mnrnqr, DeZce, Maggaddino and Medoff ample opportunity to unearth any supposed 

efficacy these systems have. Likewise, there has existed more than sufficient data for 

cvaluatkw by those who are rquctented by Handgun Control IncoiponUcd (HCI). Wc 
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And that, despite • great deal ofiympathy, albdt sbort-Uved, In the academic commuiilty 

for the idea of reatrlctfve waiting periods, anti-gun Klmlan have filled to discern any 

l»eiieflts of the waiting period concept. A few, notably Massachusetts Professor James D. 

Wriglit, have been Iwnest enough to change thdr position on this issue after their research 

revealed the flicts. 

In keeping with this crlminologlcal evaluation, which actually served to oonflnn 

common sense, the trend In this nation luu been more towards rolling back or repealing 

olsting waiting periods tor handguns at the state and k>cal level Some states with 

handgun waiting periods have confirmed gun owners tettn, not to mention their Initial 

predictions, by Increasing the length of waiting periods and including rifles and sliotguns 

under waiting period strictures. In tkct, voters In many states and cities have diosen to 

defeat attempts at Imposing or lengthening existing waiting periods. The stoiy at tlie state 

level in the recent past Is of pro-gun Initiatives, such as preemption and constitutional 

right to keep and bear anns amendments, passing overwhelmingly In reflection of the 

public's support of Uwfkil, private flreanns ownership. Waiting period proponents may 

quote as many simplistic polls as they choose, but It is these votes by duly elected state 

legislators, that should be viewed as the true gauge of public opinion. Clearly, public 

opinion reflected at the iMllot box Is running strong and hard apUnst restrictive gun laws. 

Preemption represents an Implicit rejection of waiting periods and a Justlflable 

dalm for supremacy of tlic state leglsUtlve process bi setting firearms regulatory law. 

Currently, forty states have preempted the field In firearms legislation, claiming for the 

state legislature the sole responsibility over the regulation of firearms. In Representative 

Fdghan's own state of Oiilo, Mr. Chairman, waiting periods have died in tlie 114th, 115th, 
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I16tli, llTUi, and 118th, General Assemblies. 

One of the more glaring deficiencies of H.R. 7 Is that It would Impose an additional 

burden of Uablllty on law enforcement. If not de Jure then de bcto, without addressing the 

m^Jor problem in conducting a nation wide felon check - namely the lack of accurate. 

The Attorney Generals Task Force on Felon Idendflcation indicates that given the current 

state of Criminal record keeping among the fifty states it is simply impossible to conduct 

a thorough and accurate background check on an individual on a state levcL More to the 

point. Attorney General Thomburgh has said that to the extent criminal records are 

available for checking, the information is available on virtually an Instantaneous basis, and 

that nothing is gained trom the imposition of a seven-day waiting period. 

Given this Information we believe it is appropriate to restate our strong support for 

the Implementation of a Natk>nal Instantaneous Fdon Identification system as embodied 

bi RR. 1412, the "Felon Handgun Purchase Prevention Act'. H.R. 1412 was recently 

introduced by Representative Staggers, a member of the Judiciary Committee. Modeled 

on the veiy successftil Vli^ginla Firearms Transaction Program, H.R. 1412 addresses 

several key points which H.R. 7 either does not address, or worse, exacerbates rather than 

resolves. 

First, It must be noted that RR. 7 spedtlcally exempts those states firom the seven 

day waiting period which have bi place, or hnplement an instantaneous check system. 

While we hardly consider this a definitive endorsement for RR. 1412, it certainly obviates 

any argument that the proponents of RR. 7 might make that such a system Is bieffectuaL 

To the contnu7, an explicit endorsement of the superiority of RR. 1412 has already been 

given by Handgun Control Inc. and Sarah Brady when testifying in support of the Vliiginta 
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system. That same testimony indicated tliat tliey believe It is legislation wiiich could be 

used as a "model" for the nation. We agree. Moreover, based on the experience that 

Mrginia lias had, an instantaneous check system could be put into place in a relatively 

short period of time and at a reasonable cost. A strong argument can be made that a 

national felon identification system accessed directly by firearms dealers would be 

significantly cheaper than H.R. 7. At the very least. It will help to free law enforcement 

departments (h>m the Increasingly onerous burden of paperworii which so sorely impacts 

crime-flghting abiUties. Tlien, too, the spillover benefits of upgrading the current national 

records keeping system are obviously applicable to many other areas In which certiiying 

the lack of a criminal background may be a prerequisite for employment suitability. These 

include, but are not limited to: child care Ainctions, banking, the securities and exchange 

industry, transportation, and the private security industry. 

We are certainly not suggesting that this information should be widely accessible. 

To the contrary, we believe that the release of any information whatsoever must be strictly 

regulated and conveyed only on a legitimate need to know basis. We further believe that 

the penalties for the unlawful use or dispersal of such biformation should be cleariy 

defined, and sufHcientiy stringent to discourage abuse. However, tliere are ol>vlous 

advantages for implementing a system which encourages the respective states to comply 

with feh>n record keeping and conveyance systems which are already in place bat are either 

defident or misutilized. 

Moreover RR. 1412 does not rely on "star wars' technology, wliich various 

detractors of a national instantaneous check system luive suggested In some of their 

eomments. Unless of course these indlvMuals are suggesting that a touch tone telephone 
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and a toD-free 800 number connection with tlie Justice Departments records center Is tlie 

stuff of adeiice-flction. Certainly Attorney General Thomburgh does not tldnk so or be 

would not have recommended tlie implementation of such a system. Quoting a letter from 

Mr. Thomburgh to VIce-Presldent Dan Quayle in Noveml>er 1989, he says, Tberefoic, I 

recommend implementation of Option A2 as presented In the Task Force (on Felon 

Identlflcation) Report It would provide for tlie use of a touch-tone telephone by licensed 

Drearms dealers to contact a criminal Justice agency ibr access to criminal records 

information currently on tile with the states or the federal government After a 

computerized checli, the dealer would be notified If the intended purchaser has a criminal 

record. If a record exists the sale could not go forward. This is exactly the system that 

RR. 1412 proposes to be bnplemented within six months of the date of its enactment In 

support of this time frame we dte the experience of Virginia, and more recently Debiware, 

both of which Implemented Instantaneous check systems In slightly more than half a years 

time. 

Obviously such a system Is not going to come on line with an bnmediate degree of 

perfection. But, the degree of accuracy available will be, in every case, equal or superior 

to that proposed by RR. 7. And, again to dte the Virginia System, it can be Implemented 

with tiM information which is currently available, and Improved and perfected with time. 

One of the more obvious shortcomings of H.R. 7. is that It essentially mandates 

police compliance without enhancing capabilities. Although H.R. 7 does not spedflcally 

mandate a background check it does require bw enforcement to sign off on all handgun 

purchases. Handgun Control Inc. has raised the threat of litigation against any law 

enforcement agency which approves the sale of a handgun on the basis of an incomplete 
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or bMceimte background check from which Ribtcquent harm wonM arise. La bet, bi one 

of HCTi mass mailings tlwy spedflcally dte a case In wlilch a wMow sued the Qty of 

Philadelphia and was awarded %3SOfiOO as a result of a handgun sale which should not 

have been allowed. If RR. 7 is enartfd you can expect, at a minimum, that there will be 

a prolifenitlon of litigation against law enforcement, regardless of the circumstances of the 

approvaL As a result not only will there be every incentive to do an extensive background 

check on every Individual when possible, there will also be every incentive tor police 

departments to delay or deny a purchase for as k>ng as possible when available 

Information is incomplete. Again, the result of this will be that numerous suits will, no 

doubt, lie brought against law enforcement agencies by those individuals wlio are denied 

lawftil possession of their firearm after the seven day period has elapsed. 

Perhaps the most compelling reason for supporting RR. 1412 is that it Institutes 

a mandatory check based specincally on the information already required of a handgun 

purchaser, which RR. 7 does not Because of this, and In conjunction with the immediate 

verification of the Information provided, RR. 1412 Insures that the legitimate Second 

Amendment rights of iaw-abkling dtiiens arc untrammeled. The same cannot be said of 

RR.7. 

For example, one of the oft repeated questions aslced in some form to most 

members of this Committee at some time or another, is "Why cant an individual wait 

seven days to purchase a handgun?* The obvious response is another question, "Why 

ihouM a law-abiding citizen be denied a constitutional right?.* There is no comparable 

waiting restriction levied on any of the other amendments, nor an unsupported 

Invalidation or restriction placed on any other right based on an unsubstantiated 
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presumption of guilt By accepting other than the minimum criteria necessary to insure 

that those whom society has Judged to be, by circumstances or behavior, unsuitable or fai 

forfeiture of the legitimate exercise of tlie rights ordained by our Constitution, the 

American people will have adolterated and diminished not only their Second Amendment 

rights, bat all other Constitutional protection hi torn. Because KR. 1412 provides for, 

essentially, the instant exercise of a oonstitntional right tai keeping with the overall 

philosophy of the Founding Fathers, there Is little question that it most dearly satisfies 

both the spirit and the letter of the Constitution.  H.R. 7 fkilfUls neither criteria. 

However, to spedflcally address the suitability of giving law enforcement the means 

to preclude an individual flrom taking possession of a handgun for a period of seven days, 

even were such a period necessary or desbvble, highlights perhaps the most egregious, and 

bi isolation, fatal flaw in H.R. 7. H.R. 7 spedflcally requires a flrearms dealer to convey 

to focal law enforcement the purchase request filled out by the customer within 24 hours. 

Yet, nowhere In H.R. 7 Is there a similar mandate deflned for biw enforcement to return 

a purchasei's application to the gun store owner within the seven day time period the bills 

supporters suppose to be reasonable, or penalty If faiw enforcement falls to do so. It takes 

bat a small exercise of the Imaglnatfon to envlston the scenarios under whkh unreasonable 

delays well in excess of the sevm day period oouM occur. Regardless, the effect wlD be 

that a biw-ablding dtizen will be preduded from taking possesston of the Bream which 

he is fanrfkilly entitled to own, and for which he may have Imminent necessity or practical 

RR. 1412 is value neutral and spedflcally defines the rights of an bidMdual and 

the responsibilities of the system.   And, unlike RR. 7, RR. 1412 entails no needless 
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infringement or prosoripUon of individual confdtutloiial riglits l»sed on the Use 

assumption that flreaims, and those who desire to possess tliem, afc inherently deserving 

of societal suspicion. H.R. 1412 eliminates bias trom the cquatton, HJL 7 reinforces tlie 

drcnmstances under wiilch biases can be exercised. 

Perliaps the main reasons there is no mandatoiy criminal records clieck by local 

faiw enforcement agencies is tliat those WIM support the concept emi>odied in H.R. 7 wish 

to have law enforcement support for the bill. Yet, a IMeral law which bnposed duties on 

state and locai law enforcement plainly might not be supported by state and local law 

enforcement; Indeed, it might be actively opposed by them. Thus, the result is a bill which, 

by its express terms, 'sliali [not] lie interpreted to require any action by a chief Uw 

enforcement officer wliich is not otherwise required.' This places those In the Uw 

enforcement community who are supportive of any effort to prevent private acquisition and 

possession of firearms in a position where they can support legislation which appears to 

involve them in the acquisitton process but which, bi reaUty, requires them to do nothing. 

Throughout its material, HCI misuses the word 'caught' in reference to individuals 

denied lawAil access to a handgun, for example. In saying that Cohimbus, Georgia or New 

Jersey police 'catch* X number of convicted criminals under their system, or that HincUey 

would "have been In Jail faistead of on his way to Washington.' Rejection under the system 

docs not equate with Indictment, convictfon, or Incarceration for vtolatlon of firearms hiws. 

In hct, our contacts with law enforcement around the country confirm that most 

Indlvidnals are not prosecuted, much less imprisoned, for vtolations of restrictive gun laws 

detected by iMckground checks. 

HCI's reference to New Jersey Is espedally biteresting, hi so for as it makes a 
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iUwugM caae ataintt IniUtiitioii of thdr (cheme than for Itt Implementation. HCI alleged 

Ibat New Jeney offldalt denied applications of "33,000 criminals.* NKA-ILA and many 

other* pointed out tlmt. In bet, a m^rity of tlioie refections were not baaed on previous 

criminals records; that the system In question Included applications for permits to carry 

a concealed flrearm which are frequently denied solely because the issuing authority 

determines tlie 'need' is bisutllclent; and that the system allowed denial based on the 

arbitrary and subjective standard that issuance would 'not be fai the hiterest of tiie public 

health, safety or welCuc' 

HCI has now apparently adopted a lower number of "rejections of criminals,' by 

dtlng 10,000 most recently. But, according to the New Jersey Sute Police Firearm 

Ucensfaig Division, tills number is also misleadbig. The bet Is that the '10,000' includes 

applicants rejected as drug addicts, for medical reasons, as alcoholics, for lUsliying 

records and for the following three completely arbitrary reasons: 'public health, safety and 

wcUiare; in-sufllclent need, and, of course, otlier.' The police officers we spolien with have 

completely r^ected HCPs diaracterization of the denials, saying, "we dont keep records 

tlMt way." This Is hardly evidence of an etilclent system weedbig out criminals while 

pnrtccthtg the rights of the bw^bidbig. And tai the face of data showing that the level of 

ilrearms-Rlated vfoient crime in New Jersey, has lieen rapidly rising, relative to tlie U.S. 

•• a whole, h is ottrtons that the qrstem is not pscrentlng the criminal acquisition of 

Breanns. 

HCI then dalms that the Chief of PoUce la Cohimbus, Georgia, beUevcs their 

waltlag pcflod system to be woridng. NRA-ILA stalT has followed op on tids assertion and 

has found tint tlie officers responsible for the waiting period system In Columbus do not 
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share the Chieft TICW, •* reported by HCL In bet, HCI and/or the Chief appear to 

expand the level of r^JectkHis by nH>re than four-fold. And again, denial does not 

necestarily hidicate prevention of orlnlnal acquisition of a flrearm, nor does it relau to 

the level of violent crime In a community. 

HCI alto approvingly dtes Memphis, Tennessee, and Atlanta, Gcorfia, as 

OMBBunlties wliefe restrictive gun laws are VorUng.* They neglect to point out that those 

communities are tno of the most crtme-ridden witMn their lespecttve states, and Indeed 

within the Sooth as a whole. 

California's Attorney Genenl may have been correct In bis assessment of the 

dfectiveness of tlielr system in denying a constitutional right with frequency - even though 

the number of rejections wiiich ultimately result th>m the California system given 

represents less than 1/2% of the applicants - but that assertion is unrelated to any crime 

reductive effect It should be noted that the homicide rate bi CalUbmia Increased 126% 

•f the state Increased the length of its waiting period from 48 hours to 5 days to IS days, 

even as the national rate rose by less than half as much. 

HCI also misrepresents the Wright-Rossi felon study, conducted under a grant frvm 

the VS. Department of Justice. That study found no difference bi the methods of flrearms 

acqnisttioa by criminals regaidkas of the type of state 'gun amtror laws in place. Wright 

notes that aialnals 'obtain puis in InuxMo-repilate soarces ... Swaps, purchases, and 

trades aaMng private parties (blends and fusUy members) represent the dominant 

pattern of acquisition within the midt flrearms market' HCI would have us believe that 

these private networks would suddenly dry up, or tliat they would suddenly participate bi 

a law enforcement effort aimed at them. 
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Finally, it is instructive to once again note tliat waiting periods, police background 

cfaeelcs, and permit-to-purchase systems have been In existence at the state and local level 

for most of this centuiy. HCI alleges that these laws work, and contend that they have 

examples In x number of states and dozens. If not hundreds, of cities and counties. Yet 

when called upon to produce evMence of this efficacy, aU that they can muster are three 

states and a few localities. And, upon Airther examination, even this scant "evidence' is 

usually found to be completely lacking, outright deceltftil, or distorted beyond the 

recognition of truth. 

Mr. Chairman, and members of the Subcommittee, I thank you once again for the 

opportunity to present the views of millions of NRA members on the legislation proposed 

here today, H.R. 7. The timely disposal of this proposal would free this Congress to 

address Issues providing hope for real reductions in our nation's rate of violent crime, 

such as the Implementation of the instantaneous handgun check system proposed by H.R. 

1412, the streamlining of our criminal Justice system and the imposition of swift and 

certain punishment for criminal offenders. Above all else we need to abandon the skevred 

togk of H.R. 7 and Its Uk which mistakenly targets not the criminal elements In our 

society, but rather those who already obey the law. This Is the wrong approach In the 

short term, and a k>ng-term prescription for disaster. The Founding Fathers of our Nation 

sought to create a structure of government not to rule the Individual, but rather that the 

Individual might to the ftillest extent possible be firee to rule his own actions. This is 

exactly why they were careful to spedflcally describe the hiviolate rights of the first Ten 

Amendments to the U.S. Constitution apart from the restrictions which might be lawftilly 

fanposcd under the general rubric of the preamble and body of the U.S. Constitution. H.R. 

7 Is Inimical to these protections. Tliank yon. 
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Mr. ScHUMER. I find very little, of course, to agree with in your 
testimony, but I would like to welcome you to one cause, and that, 
is, your belief in checks. You believe there ought to be some kind of 
check, obviously  

Mr. BAKER. It is not new for us. Since 1988  
Mr. ScHUMER. If you would let me ask the questions  
Mr. BAKER [continuing]. We have supported it. 
Mr. ScHUMER. Right, which is very good. You don't think there is 

a constitutional objection, you don't think there is a moral objec- 
tion, OK? 

Mr. BAKER. It is the least intrusive. 
Mr. ScHUMER. Right. You are just trying to make the streets 

safer in your way. But I wish you would be a little more honest 
about it. Everyone, every expert, agrees that a 7-day check, under 
the present circumstances, will b»e more effective than an instanta- 
neous check. 

Mr. BAKER. NO, sir. 
Mr. ScHUMER. Elveryone agrees with that. 
Mr. BAKER. I beg to differ with you. 
Mr. SCHUMER. YOU think right now an instantaneous check, with 

40 States not having fully computerized records, will be better? 
What I would say is, I think you ought to be straight about it. You 
ought to be honest about it. 

Mr. BAKER. I am trying to be. If you will let me respond  
Mr. SCHUMER. What you ought to say is, you believe people 

should get guns as quickly as they can, law-abiding people, and you 
don't want to wait the 7 days. That is the position that is intellec- 
tually consistent, and we would have value judgments and disagree 
with it. 

Instead, what you are saying—which nobody I have met be- 
lieves—is that if you force an instantaneous check, you can find 
out more than if you can check for 7 days. Is that what you are 
saying? 

Mr. BAKER. What I heard the Attorney General say this morn- 
ing—and that is hardly nobody, Mr. Chairman  

Mr. SCHUMER. He does not say that. 
Mr. BAKER. The Attorney General's representative—if you will 

let me respond—is that the amount of records that can be checked 
in 7 days is no different than the amount of records that can be 
checked in 7 minutes. Now that is Mr. McNulty's response from 
the Attorney General. 

Mr. SCHUMER. IS Chief Collins not telling the truth? 
Mr. BAKER. The bill that we are supporting, Mr. Chairman  
Mr. SCHUMER. No. I'm asking you  
Mr. BAKER. I'm answering you. The bill that  
Mr. SCHUMER. In the police department in Minnesota, can am in- 

stantaneous check with the present state of the records get as 
much as a 7-day check? 

Mr. BAKER. Mr. Collins  
Mr. SCHUMER. DO you believe that? 
Mr. BAKER [continuing]. The 7-day waiting period would be left 

intact under the Staggers bill. 
Mr. SCHUMER. I didn't ask that. That is not the question I asked. 
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Mr. BAKER. I am not familiar with the system that is in place 
m  

Mr. ScHUMER. You are not familiar with the system in place in 
Minnesota? 

Mr. BAKER. Not in Minnesota; no, sir. 
Mr. SCHUMER: Then I don't think you should be advocating any- 

thing until you know the variety of systems. The Minnesota system 
is one of the sjrstems that the Brady bill is based on because it 
works. 

Mr. BAKER. We are very familiar with the system, but it doesn't 
show me  

Mr. SCHUMER. YOU are or you aren't familiar with the system? 
Mr. BAKER. We are very familiar with the concept of a 7-day 

waiting period. 
Mr. SCHUMER. Are you familiar with the Minnesota system? 
Mr. BAKER. The concept of a 7-day waiting period. 
Mr. SCHUMER. Are you familiar with the Minnesota system? 
Mr. BAKER. Not explicitly; no, sir. 
Mr. SCHUMER. Then your credibility is a little bit undermined. 
Mr. BAKER. Well, I am not representing Minnesota. 
Mr. SCHUMER. I understand that. You are representing an orga- 

nization that wants to prevent a system like Minnesota's from 
being put into place. 

Mr. BAKER. The Brady bill does not require a check like Minne- 
sota's. It doesn't require that the police do anything, Mr. Schumer. 
By its own terms, it doesn't do that. 

Mr. SCHUMER. It allows the police to do it, and Chief Collins has 
testified about it. 

Mr. BAKER. But it doesn't require—you are sajdng that we are 
preventing a system like Minnesota's. 

Mr. SCHUMER. Yes. 
Mr. BAKER. We are not, because the Brady bill does not require a 

background check. 
Mr. SCHUMER. That is correct. So it is even less onerous than the 

Minnesota system. 
Mr. BAKER. Minnesota's does. So there is a fundamental differ- 

ence there, is there not? 
Mr. SCHUMER. NO, no, no. We are talking about whether in 7 

days you can find out more about an applicant for a gun than 
through an instant£meous check. If you line up 100 honest people, 
just about everyone in the world would say in 7 days you can check 
records more thoroughly than instantaneously, and if you disagree 
with that, I want you to tell me right now. 

Mr. BAKER. Yes, I do. According to the Attorney General's study, 
the records that can be discovered instantaneously or in a 24-hour 
period are the same number of records that can be discovered in 7 
days. 

Mr. SCHUMER. IS that true of all 50 States? 
Mr. BAKER. That is according to the  
Mr. SCHUMER. NO, the Attorney General did not say that. I was 

here when his representative testified. 
Mr. BAKER. Yes, he did. 
Mr. SCHUMER. What he said was that an instantaneous check 

would not work now  
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Mr. BAKER. NO. 
Mr. ScHUMER [continuing]. With the present State records. That 

is what he said. 
Mr. BAKER. And he said the Brady bill was useless as well. 
Mr. SCHUMER. He did say it was useless, and we disagreed with 

him on that, but that was on a different argument. He did not say 
that an instantaneous check works as well as a waiting period of 
up to 7 days. No one has said that. You don't believe that, Mr. 
Baker. 

Mr. BAKER. Mr. Chairman, I do believe that that is what the At- 
torney General said. 

Mr. SCHUMER. DO you believe it? 
Mr. BAKER. Yes. 
Mr. SCHUMER. You believe that in all 50 States  
Mr. BAKER. Only that the records there discoverable in 7 days 

are discoverable in 7 minutes; yes, sir, I do. 
Mr. SCHUMER. Well, I would just let that argument  
Mr. BAKER. And the Virginia system proves that. 
Mr. SCHUMER [continuing]. Let the apparent contradictions in 

that argument rest with everybody here. 
Let me ask you another question. 
Mr. BAKER. Certainly. 
Mr. SCHUMER. The NRA says that we have to get better records 

so an instantaneous check can work. 
Mr. BAKER. I'm sorry? 
Mr. SCHUMER. Is that right? Don't you believe we need better 

records to make an instantaneous check work better? 
Mr. BAKER. I think that would make a lot of sense; yes, sir. 
Mr. SCHUMER. Yes. When have you been to Congress lobbying for 

more money to make the records better, to improve the records? 
Mr. BAKER. In the context of the last crime bill, where we sup- 

ported the provision offered by Mr. McCollum that provided that 5 
percent of the Justice block grants that go to the States be used for 
improvement of records. 

Mr. SCHUMER. HOW about this year? 
Mr. BAKER. In the Staggers bill itself, another 5 percent of the 

Justice block grants would go for that purpose. 
Mr. SCHUMER. HOW much money is that? 
Mr. BAKER. So that is two occasions that I have just stated. 
Mr. SCHUMER. I find your people up here, the people throughout 

the country, are lobbying against the Brady bill. We get letters 
against the Brady bill from your members; we get people coming to 
lobby us against the Brady bill. I, for one—and I have talked to 
about 20 of my colleagues, some on this committee, and I have 
asked, "Has the NRA ever lobbied you and made it a priority to 
spend money to update the records?" and I got  

Mr. BAKER. I just gave you two examples. 
Mr. SCHUMER. I didn't get a single person who said there were 

personal letters. So what I would urge, if you really believe in 
instantaneous  

Mr. BAKER. Stay tuned, because we are going to be sending a lot 
of them in terms of upgrading the records. 

Mr. SCHUMER. Good. Well, that would be something that you and 
I could agree on and I think most people could agree on. 
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Let me ask you this. What about the 47 other States that don't 
have the abilities of Virginia, Florida, and Delaware? What about 
the 40 States that have  

Mr. BAKER. They need to develop those abilities. 
Mr. ScHUMER. What about the 40 States that don't have auto- 

mated records? Do you think they can find anjrthing out in an in- 
stantaneous check? 

Mr. BAKER. What I think, Mr. Chairman, is that unless you take 
care of the problems of false identification and faulty records you 
can't do a background check, period, that is worth a darn thing. 
Without fingerprints and without 6 to 8 weeks to process those 
prints  

Mr. SCHUMER. Are you supporting a bill that would do that? 
Mr. BAKER. NO, sir, we are not. 
Mr. SCHUMER. Why don't you? 
Mr. BAKER. Because we don't believe that law-abiding gun 

owners ought to have to be fingerprinted £md wait 6 to 8 weeks to 
purchase their firearms. 

Mr. SCHUMER. That is a value choice argument, but that is the 
first thing that you have said that is not just totally contradictory 
to what people reaUze is obvious. 

Mr. BAKER. No. Obviously, I don't agree with that. 
Mr. SCHUMER. YOU don't believe gun owners should be finger- 

printed. That is a value choice that people can debate. 
Mr. BAKER. NO, we don't. 
Mr. SCHUMER. I understand that. 
It is not a value choice to say that 7 days doesn't give law en- 

forcement a better opportunity, and I want to ask you that ques- 
tion. You said that a waiting period sometimes results in higher 
criminal rates. 

Mr. BAKER. Yes, I think that is possible. 
Mr. SCHUMER. DO you have much faith in law enforcement in 

this country? 
Mr. BAKER. Mr. Chairman, I don't find it surprising at all that 

some segments of law enforcement have a problem  
Mr. SCHUMER. Are there any segments  
Mr. BAKER. Can I answer the question? 
Mr. SCHUMER. Yes. Well, don't say "some segments." 
Mr. BAKER. DO you want to answer it for me? 
Mr. SCHUMER. NO. I would like you to answer it, but I would like 

you to answer it honestly. 
Mr. BAKER. I don't have a problem—I don't think that it is un- 

usual that some segments of law enforcement have a problem with 
some people owning firearms, period, and I think that if the second 
amendment wasn't there, if the fourth amendment, if the fifth 
amendment wasn't there, a lot of law enforcement work would be a 
lot easier, but I think that is exactly why the Bill of Rights was put 
there. 

Mr. SCHUMER. All right. Do you believe law enforcement—in 
other words, what are they doing here? You are not arguing second 
amendment, fourth amendment, fifth amendment, you are 
arguing  

Mr. BAKER. I am arguing constitutional rights. 
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Mr. ScHUMER. No, no. Right now you are arguing that a waiting 
period would lead to higher crime rates. That must mean that 99 
percent of all law enforcement wants higher crime rates. 

Mr. BAKER. I am saying that in some States that have waiting 
periods, if you look at the crime statistics prior to the institution of 
the waiting period and after the institution of the waiting period, 
in many States there is no effect and in some States the crime 
rates have gone up. 

Mr. ScHUMER. All right. Let me ask you a different question. 
Why do you believe the NRA has lost 300,000 members over the 
last few years? 

Mr. BAKER. Probably for the same reason that National Geo- 
graphic has. We have a depression going on, a recession, depending 
on how you want to define it. I don't know. I mean the membership 
money has gone up in terms of how much it costs, and it has gone 
down a little. We are working on it. 

Mr. ScHUMER. Didn't the NRA membership start going down 
long before the recession? 

Mr. BAKER. No. 
Mr. ScHUMER. When do you say the recession begem? 
Mr. BAKER. I am not an economist, Mr. Chairman. 
Mr. SCHUMER. Well, your membership started  
Mr. BAKER. And I didn't come here prepared to discuss recessions 

or membership, to be quite honest with you. 
Mr. SCHUMER. By the way, and I believe this, the NRA and its 

lobbying efforts, not the PAC's but the actual idea of getting mem- 
bers of your organization to write letters and come and lobby Mem- 
bers of Congress, that is the American way. Most of your clout 
comes not from your doing anything wrong but from the rest of the 
citizens not doing what is right, arguing £igainst you when they be- 
lieve against you. 

But I would say to you that your membership has gone down, be- 
ginning in April 1989 when the economy was still booming, because 
while most of your members agree with your fundamental beliefs 
you take such unreasonable positions that even most gun owners in 
this country, a very overwhelming majority, don't agree with you 
on this. 

Mr. BAKER. I disagree with that contention. 
Mr. SCHUMER. I understand that. 
Let me ask you, have you studied waiting periods in any States? 

Have you done any study of how it works? 
Mr. BAKER. We have looked into waiting periods in a number of 

States; yes, sir. 
Mr. SCHUMER. Do you have any written studies—you know, writ- 

ten results—aside from "looking into?" 
Mr. BAKER. I think that we could supply the committee with 

some; yes, sir. 
Mr. SCHUMER. We will give you, say, 5 days to get those studies 

to the committee. 
Mr. BAKER. We would be happy to. 
Mr. SCHUMER. Thank you. 
[The information follows:] 
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NATIONAL RETLE ASSOCIATION OF AMKBIC* 
iMmnvTS FOB Laomunivs Acnow 

1600 BaoBK lB.Aia> Armmim. N.W. 
WtMUiHumn. HC 30086 

March 27,1991 

Honorable Charles E. Sdiumer 
Chairman 
Subcommittee on Crime and 

Criminal Justice 
Room 362 Ford HOB 
Washington, D.C. 20515 

Dear Mr. Chairman: 

At the Subcommittee on Crime and Criminal Justice hearing March 21, 1991 
regarding RR. 7, the Brady Handgun Violence Prevention Act, you requested inrormation 
to support my testimony that restrictive gun laws have had no elTect on crime and, in fact, 
appear to be counter-productive, llie National Rifle Association is pleased to present this 
information to you for Inclusion in the record of proceedings. 

The Information presented here has been gleaned fh>m several complex statistical 
models previously developed by noted crimlnologlsts Douglas Marray, Matthew DeZcc, 
Maggadio and Medoff, and Gary Klecic among others. In every case, they have 
documented that there Is no relationship between waiting periods, or the Imposition of 
other gun laws, and reductions In violent crime or homicide rates. In fact, without 
exception they have noted exactly the opposite result I will be pleased to provide copies 
of the studies dted to the committee at your request 

ANALYSIS 

The attadied chart presents a before and after data comparison to describe the 
effects of "waiting periods' based on the twenty-two year time period, 1967 -1989. The 
rational for selecting this particular time-frame for study is based on several factors. 1967 
Is chosen as the bench mark year because, with the enactment of Title I (the State 
Firearms Control Assistance Act) of the 1968 Gun Control Act, most Interstate sales 
and/or transfers of firearms were first prohibited by federal law at this time. Therefore, 
post-1967, any interstate leakage* of flrearms cannot be blamed on the stringency, or lack, 
of existing bws. Rather, In light of the signlfkantly Increased restrictions and controls 
Imposed at that time, lealuge factors must be viewed as the failure of federal taw 
enforcement efforts and/or the unenforceablllty of the relevant taws. 1989 Is chosen as the 
final year for the purpose of this analysis simply because It Is the tast year for which all 
necessary data is available. 

43-024 0-91-6 
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Gun control laws are ostentlbly bnpleniented for the purpose of reducing violent 
crime, ahhough becaose homicide Is obrlously the most egregious manlfestatlan of violence 
both data sets for the time period 1967-1989 arc reported herein. Although handguns are 
often singled out as the tai;get for control in preventing violent crime, there Is not 
sufflclent data to Hmit the analysis spedflcally to handguns and arrive at a meanlngftil 
conclusion. Moreover, because the Incidence of controls on handguns are as a rule more 
stringent among the states, any ariiitraiy limitation in this regard wiO only strengthen the 
case tliat additional controls Imposed on tiie sale of handguns liavc been inelfective in 
reducing violence. 

The attached chart allofws a comparison of the percentage of increase in violent 
crime and homlddes In the states whkh have hi place or liave enacted waiting periods or 
other simllariy restrictive gun-control laws, over the last twenty-two years. As you will 
note, in every case the data reflects an increase in violent crime and homlddes. Of 
particular significance is the tict that, even as these increases have occurred, the rest of 
our Nation has experienced an overall drop in the Incidence of violent crime based on the 
same categories. 

Yoa may argue with the spedflc drcumstances whkh have caused the bicreases. 
However, absent some compelling evidence to the contrary, I believe that tills data 
buttresses my contention, that of numerous crimlnologlsts, and a m^ority of rank and file 
policemen, that the only correlation between restrictive gun laws and crime control Is a 
negative one. To reiterate my testimony before tlie subcommittee, the only people that 
H.R. 7 will affect is bw-abiding dtlzens. Tliose wiio attempt to make the totally spedous 
argument tor RR. 7 that because it may save one life It is wortliwhile may not recognise 
the truth, iiut they can't ignore the bets. And considering the facts, I think tliose of us 
WIM oppose hirtber restrictions on the firearms ownership rights of law-abiding dtizens, 
as a means of saving lives, have a more compelling argument. 

I would welcome the opportunity to discuss tills with you, or meml>ers of the 
subcommittee, Airther. In the meantime, if you Imve any additional questions or 
comments 1 would be pleased to respond. 

Sincerely, 

James Jay Bake^ 
Director 
Federal AflUrs 



159 

1967 Rate 
BO';  IQ9.0P9 

1989 Rate 
per 100.000 

UHITBD STATES VIOLEIR CRIME 
Homicide 

250.0 
6.1 

663.1 
8.7 

California-Violent Criaa 
Homicide 

352.1 
5.4 

977.7 
10.9 

Connecticut-Violent Crime 
Homicide 

95.9 
2.5 

511.8 
5.9 

Illinois-Violent Crime 
Homicide 

394.3 
B.l 

845.9 
9.0 

Indiana-Violent CriM 
Homicide 

156.7 
3.7 

406.5 
6.3 

Maryland-Violent Crime 
Homicide 

474.1 
S.O 

855.4 
11.6 

Haasachusetta-Vlolent Crime 
Homicide 

127.6 
2.8 

675.0 
4.3 

Minnesota-Violent Crime 
Homicide 

132.0 
1.6 

288.3 
2.5 

New Jersey-Violent Crime 
Homicide 

ise.s 
3.9 

609.0 
5.1 

New York-Violent Crime 
Homicide 

403.4 
5.4 

1131.2 
12.5 

Virginia-Violent Crime 
Homicide 

192.2 
7.3 

312.5 
7.9 

Percentage Change 

•M65% 
+ 43 

+178 
-f 82 

+434 
+145 

+115 
+ 23 

+159 
+ 70 

+ 80 
+ 25 

+429 
+ 54 

+116 
+ 56 

+223 
+ 31 

+180 
+131 

+ 63 
+ 8 
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Mr. ScHUMER. Do you know which States they were? 
Mr. BAKER. I think that we have done some einalysis of the 

system in New Jersey; we have done analysis of some of the 
permit-to-purchase systems, which are akin to waiting period, in Il- 
linois and some other States; but I would be happy to supply those, 
too. 

Mr. ScHUMER. And what do those show, do you know? 
Mr. BAKER. Why don't you speak to that? 
Mr. SCHUMER. Yes. Go ahead, you may, Mr. Gardiner. 
Mr. GARDINER. Just one example. There are lots of studies out 

there. Of course, the best one was the one funded by the Depart- 
ment of Justice, the Wright, Rossi study of several years ago, but 
just to give you some examples of some data from 1989, the last 
year that full statistics were available, the violent crime rate in the 
United States was 563 per 100,000. In California, with its much 
vaunted waiting period, the violent crime rate was almost double 
that, 977 per 100,000. 

Mr. SCHUMER. DO you think it is because of the waiting period 
that the crime rate was double? 

Mr. GARDINER. Well, let me finish. In Virginia  
Mr. SCHUMER. NO, no. You made em assertion. Do you agree that 

the two are related? 
Mr. GARDINER. It probably is not related. 
Mr. SCHUMER. Thank you. 
Mr. GARDINER. The gun laws are essentially completely irrele- 

vant to the crime rate. 
In Virginia, the violent crime rate was 312 per 100,000, and in 

Vermont, the only State in the Union without any gun control 
laws at all, the violent crime rate was 132 per 100,000. That is 
about one-eighth of the violent crime rate in California. 

The homicide rates are very typical—are very similar. The na- 
tional rate is 8.7, California is 10.9, and Vermont is 1.9. 

Mr. SCHUMER. Yes. So in other words  
Mr. GARDINER. There is no connection between, other than 

the  
Mr. SCHUMER. Do you know what your argument is like? Maple 

syrup reduces the crime rate. The people in Vermont have maple 
syrup; the people in California don't  

Mr. GARDINER. What is very apparent, though, is that the pres- 
ence of the gun control law or the waiting period has not made any 
difference. 

Mr. SCHUMER. DO you know anything about scientific method? 
Mr. GARDINER. Sure. 
Mr. SCHUMER. You would have to do a controlled experiment, 

Vermont with waiting period/Vermont without waiting period, to 
see which is lower. 

Mr. GARDINER. We have all that as well. 
Mr. SCHUMER. California with/California without, not comparing 

California and Vermont, which, quite frankly, is comparing—well, 
shall we say—apples with oranges. 

Mr. GARDINER. YOU are absolutely right, and we can compare 
California to California as well, and what you find is that the 
homicide rate, the violent crime rate, has climbed faster in Califor- 
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nia than it has in States that have not implemented waiting 
periods. 

Mr. ScHUMER. Let me ask you just one more question. When you 
sat here and heard the witnesses, and you heard, for instance. Dr. 
and Mrs. White: Someone who is a known felon bought a gun, and 
6 days later went and shot their son, when, on its face, the Brady 
bill would have meant that that wouldn't have happened—on its 
face—how do you feel? 

Mr. BAKER. Well, Mr. Chairman, nobody can fail to be moved by 
the tragedies that we heard described here today. When I was a 
prosecutor, I saw them time and time and time again. I don't know 
the specifics, all of the details of the case described by the Whites, 
but I am not at all sure that that felon, one, should have been on 
the street. I heard them say that he was on parole. He probably 
shouldn't have been, as far as we are concerned. 

Mr. ScHUMER. That is a different issue. We will work together 
one  

Mr. BAKER. NO, sir, it is not. If a recidivist isn't out there to 
commit crimes again  

Mr. ScHUMER. Are you lobbying for more prison money? 
Mr. BAKER. We are lobbying for sentencing criminals for the 

crimes they commit, and in a very real way that doesn't go on 
today, and if you put them in jail and keep them there, they are 
not back out on the streets to commit more crimes. 

Mr. SCHUMER. We agree with that. 
Mr. BAKER. And the Whites described that this individual that 

perpetrated this was on parole, and I don't know that, one, that he 
should have been out, or, two, that if a check had been done on the 
individual, that he wouldn't have been discovered, and I don't 
know that he would have, or he wouldn't have gone down the 
street and bought a rifle and done the same thing; 1 don't know. 

Mr. SCHUMER. If his parents hadn't met, he wouldn't have been 
born. My question to you is, all other things being equal, if there 
was a Brady bill that was the Brady law, all other things being 
equal, their son would be alive today. That is an incontrovertible 
fact. 

Mr. BAKER. I have no way of knowing that. 
Mr. SCHUMER. It is an incontrovertible fact. 
Mr. BAKER. And I don't think you do either. It is not incontro- 

vertible, Mr. Chairman. If he had been denied, he could have 
bought a rifle at the same shop. I mean the Brady bill doesn't talk 
about rifles and shotguns, and he could have perpetrated the same 
heinous act. So you don't know, and neither do I. 

Mr. SCHUMER. We know very clearly that without the Brady law 
their son was killed. We know also that the same fact pattern 
could not have occurred with the Brady bill. 

Mr. BAKER. Maybe not the same fact pattern, but the similar 
result certainly could have, Mr. Chairman. 

Mr. SCHUMER. Unlikely. 
I guess my final comment is that I think you folks have done a 

very, very effective job in proffering your viewpoint over the years, 
but I would say to you the gig is up. The public is now angry. Gun 
owners are now angry. People feel that some reasonable controls 
and limits on guns, so that people who shouldn't have guns won't 
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get them, are needed. You believe people who shouldn't have guns 
shouldn't have them, and then you don't want to do anytiiing 
about. 

Mr. BAKBR. Mr. Chairman  
Mr. ScHUMEH. And so what I would say—and I will let you have 

the final response, but what I would say, quite frankly, is, we are 
<;oing to pass the bill this year. 

Mr. BAKER. I understand that is what you think. 
Mr. ScHUMER. And it is because—not because of anything anyone 

on this panel has done, but the public is fed up, polls show the 
public is roused, and the stranglehold that your organization, using 
legitimate, legal means, has had on the Congress, I would argue to 
you, is over. 

Mr. BAKER. Mr. Chairman, I would just say that there are 20,000 
gun laws in this country at the State, local, and Federal level, and 
I don't think that you can show where one of them has reduced 
crime. 

Mr. ScHTHMER. Mr. Sensenbrenner. 
Mr. SENSENBRENNER. Thank you very much, Mr. Chairman. 
Mr. Baker, has the NRA polled its membership on the subject of 

the Brady bill? 
Mr. BAKER. Not specifically on the Brady bill. We have polled 

our membership on the question of waits and background checks 
and different lengths of waits prior to the purchase of firearms, 
and the results come back anywhere from 90 percent opposed to 70 
percent opposed. It varies, depending on the variation of the ques- 
tion that you are asked. 

Mr. SENSENBRENNER. Has that been a complete membership poll 
or just a selective membership poll? 

Mr. BAKER. NO. It has been, at least on two occasions that I am 
aware, a complete membership poU. 

Mr. SENSENBRENNER. And when was the most recent, complete 
membership poll? 

Mr. BAKER. I think, Mr. Sensenbrenner, that it was about this 
time last year, if I am not mistaken; I am not certain. 

Mr. SENSENBRENNER. HOW do you sort out that result with the 
Time magazine/CNN poll, that was done about a year and a half 
ago, that indicated that 87 percent of gun owners favor the concept 
of a waiting period? 

Mr. BAKER. I think that those are obviously two contradictory re- 
sults. I think that—you know, on polling generally, I think that ig- 
norance of an issue breeds certainty on an issue and that if people 
are informed about a waiting period, whether it is effective, what 
kind of background check could be done with current records, that 
they have a different opinion on the issue, and a lot of our mem- 
bers read a lot of material on the issue because they are active and 
they want to understand issues, and I am not at all sure that the 
people that Time polled were NRA members or gun owners or who 
they were. They say they were gun owners, but I don't know that 
they were NRA members. 

Mr. SENSENBRENNER. SO I guess what you are saying is that if 
there is an inconsistency with the poll, the NRA doesn't represent 
ail gun owners' views. 
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Mr. BAKER. NO. That is clearly—I mean it is a large realm of in- 
dividuals, and they have different opinions on different issues, like 
everybody else does. 

Mr. SENSENBRENNER. Let me ask you another question. Do you 
believe that the second amendment is absolute? 

Mr. BAKER. It depends on what you mean by "absolute." I don't 
think that any right is absolute. You can't yell, "fire" in a movie 
theater; you can't print libelous things or say slanderous things. I 
think it is a question of where you draw the line, and I think if you 
are going to abridge or infringe on a right that there ought to be a 
dam good reason for doing it in terms of an effective and public 
policy reason for doing it, and even then it ought to be done as a 
last resort after having done everything else that you can think of 
to deal with the problem. 

Mr. SENSENBRENNER. I happen to agree with the NRA that the 
two clauses of the second amendment should not be read as a limi- 
tation one to another but should stand separately. In other words, 
"the right of the people to keep and bear arms shall not be in- 
fringed" applies to all the people rather than just those that 
happen to belong to the militia. So we will agree on that point. 

Mr. BAKER. Yes, sir. 
Mr. SENSENBRENNER. SO just having the second clause of the 

second amendment in question, what limitations do you think the 
second amendment does authorize? 

Mr. BAKER. Well, there is obviously a number of them, Mr. Sen- 
senbrenner. Obviously, you shouldn't be able to sell firearms to ju- 
veniles, to felons, to mental incompetents. There are many gun 
laws that make sense. 

Mr. SENSENBRENNER. But that isn't stated in the 2nd amend- 
ment. It says "the right of the people." 

Mr. BAKER. NO. I said it wasn't absolute. I said there ought to be 
a good reason for abridging it, but there are some reasonable rea- 
sons for abridging it, as I said, and, akin to the first amendment, it 
is not absolute either. You can't yell, "Fire" in a movie theater, for 
instance. And I think it is a question of where you draw the line on 
a given proposal to abridge that amendment. 

Mr. SENSENBRENNER. That perhaps shows the difference in the 
value judgments between your organization and me as an individ- 
ual. It seems to me that if we do want to keep firearms out of the 
hands of juveniles and adjudged mental incompetents and convict- 
ed felons and all of these other people that you say the second 
amendment doesn't cover, there ought to be an opportunity to 
make a determination of whether that is the case, based upon the 
current state of the art. 

Now we heard the Justice Department testify today that the 
records aren't up to date and it is going to be a long, long time 
before the records will be up to date in sufficient form to allow an 
instantaneous and accurate background check to take place. Now 
we have got a crisis at hand, and one of the reasons why there are 
many more extreme firearms control proposals before the Congress 
today is because we have a crisis, and the number of homicides 
using firearms has gone out of control, and I think everybody 
admits that. 
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I agree with you that mandatory sentences and building more 
prisons are part of the answer, and I support the President's crime 
bill in that respect, and I also support the death penalty for certain 
extremely heinous crimes, but that is after the fact. That is after 
somebody has been shot and perhaps killed. A person goes on trial 
Euid, if convicted, goes off to jail, hopefully for a long, long time. 
What do we do to prevent that from happening to begin with? 

Mr. BAKER. It was a long question, but I will try to recall it from 
the beginning. But I think that your point about trying to screen 
out those people that shouldn't have them—felons, juveniles—you 
know, it has been against the law for juveniles to purchase fire- 
arms for quite some time. But screening them out is a laudable 
goal. It is a question of how one does that. The same records that 
the Brady bill would have to go to, to do the check, are the same 
records that the instantaneous check would be able to access. 

I mean we are in favor of improving those records. There are 
provisions in the Staggers bill to do that. I don't think—at least 
our judgment is that you can do the same amount of background 
check, like Virginia does over the phone, that you can do in 7 days. 
The Brady bill doesn't mandate that check. Some departments may 
choose to do it; others may not. 

Mr. SENSENBRENNEH. I have got one further line of questioning, 
if I can, Mr. Chairman. 

As you may recall, I supported the NRA in the passage of the 
McCollum amendment back in 1988, not as a substitute for the 
Brady bill but in addition to the Brady bill, and the Brady bill ex- 
pressly states that when the system that is envisioned by the 
McCollum amendment comes up to speed, whenever that may be, 
then the 7-day waiting period becomes a thing of the past, and the 
Brady bill is, in effect, an interim measure that will last only as 
long as it takes to get the background check system that the 
McCollum law envisions. 

Now the NRA has supported H.R. 1412, which is the Staggers 
amendment. Is this supposed to substitute for the McCollum 
amendment? You know, is it supposed to run in a dual track from 
the McCollum amendment? And how does this interface with the 
McCollum amendment? 

Mr. BAKER. At least in terms of the way I see it, it is the imple- 
mentation of the McCollum amendment. It is taking it a step 
further. 

We understand that the records are not perfect; we understand 
they are imperfect; we simply believe, as I think the Attorney Gen- 
eral believes, that whatever check you can do in 7 days, with the 
available records, as imperfect as they are, if you are not going to 
take fingerprints and wait 4 to 6 weeks, the same amount of 
records are available to you as quickly as they are in 7 days. 

Mr. SENSENBRENNER. Mr. Baker, I would respectfully suggest 
that the way to implement the McCollum amendment is by giving 
the Justice Department and the States the money to do it rather 
than passing another unfunded bill. 

The McCollum bill was a very good ploy 3 years ago to get the 
Brady bill off the track, and it worked. The Staggers bill is using 
the argument 3 years ago and, I think, dilutes the impact of the 
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McCoUum bill, and I think you ought to come up with a new 
idea  

Mr. BAKER. I don't think the McCollum amendment was  
Mr. SENSENBRENNER [continuing]. To try and get the Brady bill 

off track than using the 3-year-old one. 
Mr. BAKER. With all due respect, Mr. Sensenbrenner, I take ex- 

ception to calling the McCollum amendment a diversion or a ploy. I 
mean that has resulted in the improvement of criminal history 
records at the Federal level and at the State level, and it continues 
to do so. So I think that the Staggers amendment is a logical exten- 
sion of the McCollum amendment, and it contains a funding provi- 
sion for States. But we would be happy to support a bill like you 
and the chairman introduced in the 100th Congress for the im- 
provement of criminal history records. 

Mr. SENSENBRENNER. We will agree to disagree on this one, Mr. 
Baker. I hope it will be more agreeably this time than 3 years ago. 

Mr. BAKER. That would be fine with me as well, Mr. 
Sensenbrenner. 

Mr. SENSENBRENNER. Thank you. 
Mr. SCHUMER. We have approximately 12 minutes to a vote, so I 

think, rather than keeping everyone here until after a vote, we will 
try to wrap it up. So I would ask both Mr. Hoagland and Mr. Schiff 
for their period of questions, and then we will make it in time for 
the vote. 

So, Mr. Hoagland. 
Mr. HOAGLAND. Let me ask you a couple of questions, if I might, 

about the gun shows that travel through the country. 
Mr. BAKER. Yes, sir. 
Mr. HOAGLAND. Chief Collins indicated that in Minnesota they 

generally come through and they will be open for 1 to 4 days. Is 
that pretty much the practice around the country? 

Mr. BAKER. My understanding is, that is one method. They are 
held around the country. Congressman Hoagland, usually on 
weekends. 

Mr. HOAGLAND. And people in parts of the country that permit 
them—why, people can buy guns right on the spot, can't they? 

Mr. BAKER. Most States do not require individual purchasers—in 
other words, if you are a resident of Maryland, you can buy from 
another resident of Maryland. The Federal law prevents you from 
buying handguns in a State other than the State of your residence. 
So that is what enables gun shows to take place, basically. 

Mr. HOAGLAND. SO if a gun show sets up in Baltimore, say, in an 
auditorium, there will be maybe 50 booths and Maryland residents 
can go booth to booth and they can look at various weapons and 
then buy one that day if they want, is that right? 

Mr. BAKER. That is correct; yes, sir. 
Mr. HOAGLAND. So one problem with the Brady bill from the 

point of view of your members who sell weapons at gun shows is, 
they are going to lose a lot of their sales if somebody comes up and 
wants to buy a weapon but they can't; they have got to wait 7 days. 

Mr. BAKER. NO, sir, I don't think so, because the Brady bill ap- 
plies only to transactions through dealers, not from private individ- 
ual to private individual. 
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Mr. HoAGLAND. But a lot of the individuals who set up booths 
are dealers, aren't they? 

Mr. BAKER. Not at most—there are some dealers at gun shows, 
but most of them, in fact, at least at the ones I have been to, are 
not, they are private collectors that are unlicensed. 

Mr. HoAGLAND. And they will set up a booth? 
Mr. BAKER. Correct. 
Mr. HoAGLAND. But also at those shows you will have dealers 

who will rent space and set up booths. 
Mr. BAKER. There are some deeders at some gun shows; yes, sir; 

but predominantly they are private individuals. 
Mr. HOAGLAND. Why don t we take the gun dealer situation— 

and I will be brief, Mr. Chairman, so Mr. Schiff will have some 
time—why don't we take a gun dealer situation in a State like 
California that has a 15-day waiting period, or New Jersey that re- 
quires a permit from a police officer, or Rhode Island with a 7-day 
waiting period. Now those dealers are going to lose sales, aren t 
they, as against a dealer in Nebraska that has no waiting period? 

Mr. BAKER. Well, they just would have to wait 7 days to deliver 
the firearm, and I don't know that that loses sales. 

Mr. HOAGLAND. What percent of the customers are not going to 
come back? I mean let's say in Nebraska anybody that comes into 
the store can buy a gun that day, and in Rhode Island they have 
got to come back 7 days later. 

Mr. BAKER. That is a concern of ours. I think the 7-day waiting 
period may push people away or have a chilling effect on people 
buying firearms. 'That might not be a positive thing, it might be a 
negative thing, from the standpoint of personal protection. 

Mr. HOAGLAND. So you are probably hearing from your dealers 
in States like Rhode Island: "Don't let that happen in a State like 
Nebraska, because sales are going to drop off." I mean only 75 per- 
cent of the people that come by the store the first time are going to 
come back 7 days later to get their gun. 

Mr. BAKER. Mr. Hoagland, we only represent individual owners; 
we do not represent dealers or industry, nor do they contribute in 
terms of contributions, or are we funded by them. 

Mr. HOAGLAND. But surely lots and lots of the gun dealers 
around the country are members of NRA, aren't they? 

Mr. BAKER. I would imagine that quite a few of them are, yes. 
Mr. HOAGLAND. And they have input in your policy decisions? 
Mr. BAKER. I'm sorry? 
Mr. HOAGLAND. They have input in your policy decisions, like 

smy other member. 
Mr. BAKER. No, sir, not really; they don't. Our policy decisions 

are dictated by our board of directors, and I don't know of a dealer 
on the board, to be quite honest with you. 

Mr. HOAGLAND. Well, I have run out of time. 
Thank you, Mr. Chairman. 
Mr. ScHUMER. I thank Mr. Hoagland for his speed in getting to 

the heart of the matter. 
Mr. ScHiFF. I will be even briefer, Mr. Chairman. 
Mr. ScHUMER. 'There is enough time for your full questioning. 
Mr. SCHIFF. I will be very brief, because we have the vote. 
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I want to make the point, Mr. Baker, that for me there is no con- 
stitutional objection regarding a waiting period and a background 
check here. It is a question of efficiency. Therefore, the question is, 
would a bill help? and, which bill? And I have three questions. I 
would like you to answer them as briefly as you can. 

Mr. BAKER. Yes, sir. 
Mr. ScHiFF. First, we were told earlier that if H.R. 7 would save 

even one life through a 7-day waiting period, it would be worth 
passing. Are there examples where States now have waiting peri- 
ods where the waiting period has cost a life? 

Mr. BAKER. Yes, sir. I can supply those for the committee. I have 
one here that happened recently, which is the reason that I 
brought it, and I can put you in contact with the gentleman, whose 
name is Jim Fendry. But this is a case in Wisconsin where  

Mr. ScHiFF. But the answer is yes? 
Mr. BAKER. The answer is yes; yes, sir. 
Mr. ScHiFF. All right. 
Mr. BAKER. And I can supply you with others. 
Mr. ScHiFF. Thank you. 
Second, in either system—that is, the Virginia and the other two 

States with the dial-in system or the 7-day systems, where they 
exist—if somebody is blocked from being able to buy a firearm, be- 
cause presumably they are a hit on the NCIC  

Mr. BAKER. Yes, sir. 
Mr. ScHiFF. What happens to that person? Is that person then 

prosecuted in those States? 
Mr. BAKER. Handgun Control talks in terms of criminals caught. 

By and large, they are not caught, they are simply denied the op- 
portunity to purchase at that place at that time. There are no fig- 
ures, that I am aware of, that indicate that any of those people, or 
very many of those people, are prosecuted. 

In Virginia, you have got—Richard, why don't you respond? 
Mr. GARDINER. From the testimony this morning from Mr. 

McNulty, he indicated that in Virginia there were 1,338 transac- 
tions disapproved. Out of that, 130 people—that is, a little less than 
10 percent—have been charged, and out of that  

Mr. ScHiFF. Excuse me. I am sorry. I interrupt, but not to be 
rude. Those who are not prosecuted are free to go on and try to get 
a gun from some other place. 

Mr. BAKER. That is quite correct. 
Mr. ScHiFF. Last question: In either system, is there room for an 

extension? In other words, let's suppose you get from the Federal 
Government, what I am very familiar with: You know there was 
an arrest for a felony, but you don't know the disposition. Does 
either system allow additional time in order to check the person or 
when the time runs? 

Mr. BAKER. I believe that H.R. 1412 and the Virginia system 
have a 24-hour, same business day, feature in both bills. In other 
words, if there is an arrest or if they have some question about 
being able to tell the dealer to go ahead and deliver the firearm to 
the purchaser, they can get back to them that same business day 
or in a 24-hour period. 

Mr. ScHiFF. I thank the Chair. 
Mr. ScHUMER. I thank the gentleman from New Mexico. 
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We just have two administrative measures. The following state- 
ments have been submitted for the hearing record and, without ob- 
jection, will be admitted: From Mayor Walter Kenney, Michael 
Bender, and the International Brotherhood of Police Officers. 

[The prepared statements of Messrs. Kenney and Bender follow:] 
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TKBTIMOrr PRESEMTEO TO THE HOUSB JUDICIAKT 
CUBCOKMITTBB 0* CRIME AMD CRIMIIAL JUSTICE 

OM MARCH 21, 1991 
BT MAVOK WALTER T. KEMMET 
cm or RICHMOHD, VIROIKIA 

As Mayor of the City of Rlcluaond, I strongly urge Nenbers of 
Congress to support H.R. 7 (the Brady Bill). 

The 7-day waiting period proposed In this bill would put into place 
a Buch-needed deterrent against the needless violence which 
continues to grip Rlchnond and fellow cities across this nation. 
As we look at population trends in the wake of the 1990 Census, we 
need to take a sobering look at how nuch population we lose to 
hoaicides every year. That loss equalled a staggering 23,000 human 
lives in 1990 alone. The vast majority of these honicides is 
conaitted with flrearas, often with handguns. 

Nationally, over 300,000 Anericans have been killed by handguns in 
the past decade. In Richmond, over 75 percent of all homicides 
have resulted from the use of handguns. t.ast year alone, 91 of 114 
(80 pareaot) of all homicides were committed with firearms, 75 
percent of which were handguns. 

I view the Brady Bill as an important tool needed to help stem this 
tide of violence. This bill would finally allow our nation to 
address dangerous impulse-purchasing of handguns. I have yet to 
be convinced of any legitimate rationale for needing to purchase 
and take immediate possession of a handgun. As such, law-abiding 
citizens could only benefit from the criminal background check 
proposed in the bill. This extra step would help us keep guns out 
of the wrong hands. 

Richmond feels so strongly about this aspect of gun control that 
it took the unprecedented measure of destroying 800 used police 
firearms in January to guaraatas that they would never find 
themselves in the hands of criminals. This $100,000 sacrifice 
could not compare with the value of a single human life which could 
be snuffed out by a shot from one firearm. And that is the way I 
feel about the Brady Bill. 

This bill would also help to discourage so-called "straw purchases" 
of handguns, in which individuals with clean criminal records are 
recruited to purchase guns for criminals. Forcing these 
individuals to take the extra steps of filling out a form and 
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returning to tha gun shop would suraly discourage then from 
engaging in auch activity. 

States with waiting periods stop thousands of felons attempting to 
purchase handguns each year. However, we still Bake it too easy 
for criminals to purchase guns in states with weak laws, and then 
traffick them back into states with stronger laws. That's why we 
need a national law. 

Richmond is not alone in its support of a 7-day cooling-off period. 
According to a September 1990 Gallup Poll, 95 percent of 
respondents said they favored such a waiting period. Likewise, a 
survey for Time and CNN revealed that 87 percent of gun owners who 
responded favored both the waiting period and the background check. 
Further, this year's session of the Virginia General Assembly has 
revealed a growing sensitivity to the need for gun control. 

Please help the Virginia cities you represent fight violent crime 
by supporting the Brady Bill. Thank you and please let me know if 
I can be of any help to you in this endeavor. 
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Sunnary of 

STATEMENT OF MICHAEL L. BENDER 

on behalf of the 

AMERICAN BAR ASSOCIATION 

SUBCOMMITTEE ON CRIME AND CRIMINAL JUSTICE 

COMMITTEE ON THE JUDICIARY 

of the 

UNITED STATES HOUSE OF REPRESENTATIVES 

on the subject of 

HANDGUN CONTROL 

March 21, 1991 

(1) Legislation providing for a waiting period and background check 
prior to the purchase of handguns is needed to implement previously 
enacted federal legislation which prohibits sales of handguns and 
other firearms to certain categories of ineligible individuals. 
Signed sworn statements alone, as presently required of those 
purchasing handguns, are an inadequate safeguard against handgun 
purchases by individuals legally incompetent to possess or own them. 
Because state and federal automated records are estimated currently 
to contain only a minority of applicable criminal records, a 
reasonable waiting period is needed (a) to assist law enforcement 
agencies to screen the majority of ineligible felons, by providing an 
opportunity to conduct federal or local manual screening of criminal 
records, and (b) to identify those potential purchasers ineligible 
for other reasons, such as those who are underage or mentally 
incompetent; 

(2) Legislation providing for a waiting period and reasonable 
background check imposes an insignificant burden upon law-abiding 
handgun purchasers. 

i 
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Ml. Chairman and Heabera of the Subcoomittee: 

Ny nane is Michael L. Bender.  I (ui the Chairnan of the Section of 

Criminal Justice of the American Bar Association.  I am submitting 

this statement today on behalf of the Association at the request of 

its President, John J. Curtin, Jr. 

I began my career as a Public Defender for the City and County of 

Denver, Colorado.  I am currently in private practice and president 

and shareholder of Bender t Treece, P.C., a Denver law firm 

emphasizing civil and criminal litigation. 

The American Bar Association, since 1973, has supported amendments 

to strengthen the Gun Control Act.  It has consistently opposed 

measures that would loosen restrictions, particularly those dealing 

with record-keeping and the interstate sale of firearms. As early 

as 1965, the ABA expressed support for effective legislation to 

control the importation, sale, possession and transportation of 

firearms.  This position was reaffirmed by the Association in 1973. 

In 197S, the ABA House of Delegates adopted a detailed policy on 

measures necessary to strengthen the Gun Control Act. Our policy 

specifically supports Congressional legislation that would require a 

background check prior to the purchase of any firearm. The ABA 

supports enactment of a reasonable waiting period as a means of 

allowing completion of a reasonable investigation to verify the 

sworn statement now required and to determine that the applicant 

1 
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is not an individual for whom it is unlawful to receive or possess a 

handgun, because of a prior conviction, minor status or mental 

incompetency. 

In 1983, the ABA reaffirmed the earlier policy statements and 

endorsed the recommendations of the Section of Criminal Justice Task 

Force on Crime for implementation of effective measures to control, 

successfully the possession of handguns. 

Let me turn now to the ABA's principal reasons for supporting a 

federal waiting period prior to the purchase of a handgun. 

I. A Waiting Period Is Necessary To Implement Existing Federal Law 

A waiting period should be required for the purchase of a handgun to 

allow for a records check to ensure that the purchaser is not 

prohibited from owning a handgun by the Gun Control Act of 1968 or 

Title VII of the 1968 Omnibus Crime Control and Safe Streets Act. 

This is sio^ly what H.R. 7 would provide. 

A fundamental purpose of the Gun Control Act of 1968 and of the 

Omnibus Crime Control and Safe Streets Act was to reduce violent 

crime, and one of the principal means to do so was to prevent the 

possession of handguns by proscribed groups of people.  Under those 

Acts certain categories of individuals are Ineligible to receive 

2 
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firearms that have been shipped in interstate coaunerce.  These 

include: 

Pugitives from justice 

Persons under federal or state felony indictment 

Persons convicted of a federal or state felony 

Persons ineligible by state or local law to possess a firearm 

Minors, under 18 years of age for rifles and shotguns, and under 

21 years of age for handguns 

Adjudicated mental defectives or persons committed to a mental 

institution; mental incompetents 

Unlawful users of or addicts to any depressant, stimulant, oc 

narcotic drug 

Persons dishonorably discharged from the United States Armed 

Forces 

Former United States citizens 

Illegal aliens 

However, these Acts have not resulted in preventing unlawful sales. 

A person purchasing a firearm from a dealer is required only to sign 

a form on which he affirms by sworn statement that he is not barred 

£rom purchasing a firearm.  This signature relieves the dealer from 

any liability for illegal transfer, as long as he requests and 

examines a form of purchaser identification, other than a Social 

Security card, that 'verifies* the purchaser's name, age, and place 

3 
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of residence. There Is, at present, no effective method to verify a 

purchaser's eligibility, and the proscriptions in the statute are 

largely meaningless.  Since drug addicts, felons, and mentally 

disabled persons are not the best risk for "the honor system," a 

waiting period between the signing of the presently required form 

and delivery of the handgun to the purchaser is necessary to permit 

the verification of the purchaser's eligibility.  Indeed, there is 

mounting evidence that drug gangs and drug dealers, both domestic 

and foreign based, have exploited our failure to regulate gun sales, 

with the result that they are increasingly armed with highly 

sophisticated military-designed semi-automatic pistols.  The 

attendant rise in violent drug-related crime across our country 

provides graphic and painful evidence of this phenomenon. 

In response in part to this mounting drug-related crime wave, the 

Anti-Drug Abuse Act of 1988 contained a requirement that the U.S. 

Attorney General develop and implement a system to conduct criminal 

background checks prior to the purchase of handguns.  A Task Force 

Report to the Attorney General submitted October 25, 1989 (54 Fed. 

Reg. 43524) notes that while the goal of immediate identification 

will be increasingly feasible as the advance of technology 

continues. Immediate identification will not be feasible for a 

number of years.  Only a minority of those with criminal records 

could be identified by immediate checks if such a system were 

implemented today.  There are currently serious proposals to improve 

the present system so that it may at a future date be possible to 

conduct virtually instantaneous criminal background checks. 

4 
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We support this goal. A waiting period will be necessary until such 

technology Is currently feasible and a system to screen ineligible 

purchasers could be presently Implemented. When a feasible 

instantaneous system is developed and Implemented, a waiting period 

would be unnecessary and should no longer be required.  But we 

should be conducting criminal background checks today. 

The Task Force Report to the Attorney General concluded that federal 

legislation will be needed for a number of reasons, most notably 

because either mandating a specific system for the states or basing 

a system on voluntary compliance by the states will require new 

legal authority. A federal system is needed to overcome 

self-defeating inconsistencies between state laws which currently 

operate so that potential gun purchasers can render criminal 

background checks required in one state ineffective by purchasing 

guns in a neighboring state, or other states, which conduct no 

background check. There is mounting evidence that drug gangs, drug 

dealers and other criminals systematically exploit this 

inconsistency in state law today. A uniform federal waiting period 

with background checks will end the current ineffectiveness and 

prevent easy circumvention of state law. There is need for a 

federal strategy that would provide consistency and uniformity 

across state boundaries.  Federal gun laws have failed to achieve 

their intended purpose due in part to this unintended loophole and 

the lack of an adequate enforcement mechanism. 

S 
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BfCorta by some states to screen felons and other ineli9ible classes 

of persons froa purchasing handguns do show in fact that large 

numbers of criminals are prevented from obtaining weapons through 

such background checks, at least in those states.  Clearly, limiting 

access to handguns by those deemed by Congress most likely to misuse 

them should help reduce their use in violent crimes nationwide.  The 

need to address and reduce violent crime itself in the United States 

la not in doubt, even among the most regimented opponents of this 

reasonable legislation. 

Dealers should be re<]uired to contact law enforcement authorities to 

allow them to verify a purchaser's eligibility.  In addition, this 

requirement may also provide a "cooling off* period for individuals 

who might otherwise purchase and use a handgun in the heat of passion. 

II. The Waiting Period Provision Such As H.R. 7 Provides Would Impose 

An Insignificant Burden Dpon Law-Abiding Handgun 

Purchasers. 

Legislation providing for a brief waiting period and a reasonably 

conducted background investigation imposes an insignificant burden 

upon law-abiding handgun purchasers. H.R. 7 would require a brief 

6 
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waiting period and notification of law enforcement officials to 

provide an opportunity to conduct a nlnlnal background check to 

deteraine whether it is legally permiaaible for the prospective 

purchaser to receive and possess the handgun. 

H.R. 7 will not prevent purchase and ownership of handguns by any 

responsible individual.  During consideration of similar bills in 

prior Congresses, critics have pointed to delays of several months 

up to a year in soae states as a deprivation of rights. This 

legislation provides for a very short time period between 

application and delivery, a time period less than that which 

frequently occurs in the purchase of a wide range of consumer 

goods.  Bowever, in the case of handgun purchases there is a 

compelling state interest Involved—deterring crimes committed with 

handguns, providing for the public safety and welfare, and 

preventing loss of life. We do not believe passage of waiting 

period legislation presents a serious Constitutional question. 

Indeed, we are not aware of a single federal court or Onited States 

Supreme Court decision in our nation's history which has struck down 

a state or federal firearms law on Second Amendment grounds.  This 

legislation goes far to minimize any potential impact on the 

millions of lawful gun purchasers, while meeting the important 

public purpose of preventing handgun purchases by those currently 

7 
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proscribed by federal law. H.R. 7 provides for the destruction oC 

the purchaser's application within thirty days.  It does not provide 

for a periaanent record of any kind, as opponents have alleged. The 

proposal for a short waiting period does not broaden the limitations 

on handgun ownership contained in existing law; it simply enables 

the intent of the law to be fulfilled - that criminals be prevented 

from purchasing handguns - an intent that has wide public support. 

In addition, a waiting period and reasonable background check 

provision has the overwhelming support of law enforcement officers 

throughout the country. 

Handguns should be kept out of the hands of those who Congress has 

already determined should not have them. H.R. 7 provides a 

carefully-drawn and limited method to Insure Congressional intent 

will be carried out and deserves your strong support. 

0933b 
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[The prepared statement of the International Brotherhood of 
Police Officers follows:] 

PREPARKD STATEMENT OP THE INTERNATIONAL BROTHERHOOD OF POUCE OFFICERS, 
AFL-CIO 

INTRODUCTION 

The International Brotherhood of Police Officers (IBPO) is 

an affilliate of the Service Employees International Union, the 

fifth largest union in the AFL-CIO.  The IBPO represents 

federal, state and local police officers nationwide, and is the 

largest law enforcement organization in the AFL-CIO. On behalf 

of our membership, the IBPO welcomes this opportunity to 

express our support for HR 7. 

At the outset the IBPO wishes to thank Congressman Feighan 

for all his efforts in support of HR 7, and to express our 

gratitude to you. Chairman Schumer, for your leadership on this 

issue. We applaud you for moving quickly to enact the Brady 

Bill in the 102nd Congress. 

THE NEED FOR ACTION 

Despite the efforts of dedicated police practitioners 

across the country, violence and crime continues to escalate on 

our city's streets; handguns play a familiar and increasing 

role in murders, robberies, rapes and assaults.  In fact, an 

average of 72 times each hour for the next year handguns will 

be used to help commit the above crimes.  As a labor 

organization, our membership is made up of "street cops'; the 

police officers charged with enforcing the laws of states, 

counties and municipalities on a day to day basis.  For these 

officers there is no escaping the horror wrought by violent 
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criminals, and they see no end to the increasing proliferation 

of easily accessible firearms.  Our officers are all too 

frequently witnesses to, or the victims of criminal violence 

involving handguns used by criminals and the mentally unstable. 

Statistics establish that handguns are used in 

approximately seventy-five (75) percent of all murders of 

police officers nationwide.  For example, in 1989 two of our 

members of IBPO Local 623 in Atlanta were gunned down in the 

line of duty with handguns.  One officer, a sixteen year 

veteran of the force, was shot and killed while answering a 

domestic dispute call; the other officer, a seven year veteran 

of the force, was shot and killed while attempting to arrest a 

robbery suspect.  Incidents like these clearly establish the 

importance of battling crime through many fronts;  one of these 

fronts must be preventative steps to keep handguns out of the 

wrong hands.  Therefore,  the IBPO has supported waiting 

periods in the 100th Congress (H.R. 975), 101st Congress (H.R. 

467) and now the 102nd Congress (H.R 7). 

WAITIMG PERIODS WORK 

The IBPO believes that thousands of lives could have been 

saved and thousands of criminals prevented from purchasing 

handguns if this legislation had become law with the 1988 Drug 

Bill.  A Justice Department study found that as many as 

twenty-one (21) percent of all handguns obtained by criminals 

are through purchases from legitimate dealers, where states 

have waiting period laws, they have found them to be extrememly 
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helpful in screening out disqualified buyers.  The State of 

California denied almost 1,800 inelegible buyers in 1989; 

Illinois denied almost 3,000 permits and revoked almost 1,900 

due to felony convictions, and other states have had similar 

successes with state waiting period legislation. 

In addition, the public has shown to be fully supportive of 

this measure.  A September, 1990 Gallup Poll reported that 95 

percent of the respondents favored a seven-day waiting period 

for handgun purchases, and that 78 percent favored stricter 

firearms laws in general. Other polls corroborate these 

findings.  In summary,  a uniform national waiting period 

policy will enhance the effectiveness of the various state 

waiting period laws currently in place. Additionally, it is a 

measure that is overwhelmingly supported by the American public. 

THE MCCOLLUM AMENDMENT AND THE ATTORNEY GENERAL'S REPORT 

Congress however, has refused to act on a national system, 

which would prevent the circumvention of state laws by 

purchasing guns in states with weak laws.  The 100th Congress 

defeated police efforts to enact a national seven day waiting 

period on the sale of handguns by a vote of 228-182 on 

September 15, 1988.  Instead, the HcCollum Amendment substitute 

required that the Attorney General implement an "immediate and 

accurate system designed to identify felons who attempt to 

purchase handguns. The Attorney General's Report, while 

endorsing a point of sale system over a prior approval system, 

concluded that a screening system is not feasible at this time 

because oE the inaccuracy of the criminal history files, and 

the cost of such a system. The Attorney General's Report 
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remains as true today as it did two years ago—we are 3-5 years 

and billions of dollars away from an effective instant check 

system. 

The IBPO, however, believes that once it becomes 

operational, an instant check or point of sale system could 

have enormous benefits.  Under such a system, the public would 

be safer due to the instantaneous background checks, and the 

minimal inconvenience to gun owners would be shortened.  Until 

such time as a system is in place, though, the IBPO believes 

that the Brady Bill could serve as a viable, reasonable low 

cost alternative to prevent the purchase of handguns by those 

legally prohibited from obtaining them. 

Vlhile no legislation could completely prevent criminals 

from obtaining firearms, the IBPO believes that a national 

waiting period for handgun purchases will reduce the easy 

availability of handgun sales over the counter to criminals. 

After all, the BATF has testified before this committee and 

others that drug gangs and criminals often purchase their 

weapons not on the black market, but through legitimate gun 

dealers in certain states with no waiting periods.  HR 7 can be 

an important and effective weapon in this country's efforts to 

protect both the public and law enforcement personnel from 

those individuals who would use handguns for improper purposes. 
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PROVISIONS OF THE BILL 

The Brady Bill establishes a seven day waiting period to 

allow law enforcment to conduct background checks on handgun 

purchasers.  The Brady Bill applies only to handgun sales 

through licensed dealers.  In addition, the Brady Bill does not 

apply to handgun purchases where state law already imposes a 

waiting period of at least seven days or where state law 

requires that law enforcement verify the purchaser's 

eligibility to possess a handgun. Within one day of the 

proposed transfer, the dealer is required to provide a copy of 

the purchaser's sworn statement to the chief law enforcement 

officer where the purchaser resides.  The statement must 

include the name, address, date of birth, and the date the 

sworn statement is made.  Law enforcement officers then have 

the option to do a background check to ensure that the sale 

would not violate local, state, or federal law.  Unless law 

enforcement notifies the dealer that the sale is illegal, the 

sale may proceed accordingly. 

Every effort has been made to waive the provisions of the 

Brady Bill under legitimate extenuating circumstances.  For 

example, threats to one's life are a legitimate emergency which 

could cause law enforcement to waive the waiting period.  In 

addition, the privacy of gun owners will not be 

compromized—the law enforcement officer must destroy his copy 

of the sworn statement within thirty days.  Over the years the 

IBPO has been very strongly supportive of the Second Amendment 

and the legitimate rights of firearms owners.  In fact, we 

recently opposed efforts in Connecticut to publish lists of 

people who have legally secured gun permits onto public 
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record.  We felt that the privacy of the gunowner was paramount 

and additionally could pose a threat to the safety of officers 

and the community.  Burglars in need of handguns would have the 

names and addresses of legal owners where they could "shop" for 

handguns.  This is one example of how the IBPO has stood up for 

the rights of gun owners, and we will continue to do so. 

However, we feel that the Brady Bill is an excellent option 

that does not interfere with the legitimate citizen's right to 

possess a firearm. 

Currently, there are simply too many loopholes for 

criminals to obtain guns legally over the counter without fear 

of their felony convictions being discovered.  In the states 

without adequate laws, any individual, regardless of past 

demonstrated history of unlawful or dangerous conduct, may walk 

into a firearms dealer's store, fill out a few forms and walk 

out with a handgun,  while current law mandates that a handgun 

purchaser be a resident of the state in which a purchase is 

made, he or she need only "certify" their past history in order 

to obtain a weapon.  We believe, as did the Reagan 

Administration's 1981 Attorney General's Task Force on Violent 

Crime, that drug addicts, felons, and mental defectives are not 

the best risks for the "honor" system currently in place. 

There are other compelling reasons for the adoption of the 

Brady Bill.  In addition, to making it more difficult for 

inelegible individuals to obtain the firearms with which they 

may wreak havoc,  the waiting period will reduce the potential 

for the tragic results arising from crimes of passion committed 

with handguns.  We are all too familiar with the many instances 
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of violent acts committed during periods of anger, or despair 

by individuals who have lost control of their behavior.  Thus, 

the waiting period provided by the bill is a "cooling off" 

period for those persons considering violent acts in the 

confusion of a heated or desparate moment. 

Balanced against the clear benefits of national waiting 

period legislation is the minimal inconvenience a seven day 

delay will place upon the legitimate handgun purchaser.  Again, 

the IBPO fully supports the rights of all law abiding citizens 

to own and use handguns for legitimate and lawful purposes.  HR 

7 would have no significant impact on the rights of the 

overwhelming majority of law abiding handgun owners.  The seven 

(7) day delay proposed in HR 7 is a truly modest price to pay 

for the increased protections the measure will provide to the 

public and law enforcement personnel upon its enactment. 

CONCLUSION 

The IBPO supports all reasonable and effective efforts to 

improve the ability of law enforcement to protect the public 

safety and reduce the all too often tragic consequences of 

unlawful handgun use by those who simply should not have access 

to weapons.  On behalf of our membership, the IBPO supports a 

national waiting period for the purchase of handguns.  We 

appreciate this opportunity to express the views of membership 

in support of HK 7 and would attempt to address any questions 

you might have. 
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Mr. ScHUMER. Second, I want to thank the witnesses from the 
NRA. They are, as I said, formidable opponents, and this is going 
to be a tough and long fight, and I guess we will be seeing more of 
one another. 

Mr. BAKER. I am sure. 
Mr. ScHUMER. And, finally, I always like to thank the unsung 

heroes of this hearing, aside from my staff, this committee staff, 
which did a superb job, the people who peck away for hours on end. 
We have Ben Leesman now, and before that it was Larry Teter. So 
I want thank both of you. 

The hearing is now adjourned. 
[Whereupon, at 4:17 p.m., the subcommittee adjourned, to 

reconvene subject to the call of the Chair.] 



APPENDIX 

STATEMENTS SUBMITTED FOR THE HEARING RECORD 

TESTIMONY OF GARY L. BUSH CHAIRMAN, SEARCH, THE NATIONAL 
CONSORTIUM FOR JUSTICE INFORMATION AND STATISTICS, SUBCOMMITTEE 

ON CRIME, HOUSE JUDICIARY COMMITTEE 

April 4, 1991 

REPRESENTATIVE CHARLES E. SCHUMER (D-NY) 

INTRODUCTION 

On bahalf of SEARCH, the National Consortiua for Justlca 

Information and Statlstlca ("SEARCH"), I want to thank th« 

Chairman for this opportunity to submit testimony regarding 

H.R.7, the Brady Hand Gun Violence Prevention Act.  The Chairman 

has been a national leader in the war against crime and the role 

of Information systems and criminal justice records in that war. 

On bahalf of SEARCH I want to commend you, the members of the 

Subcommittee and the Subcommittee's excellent staff for this 

leadership and commitment. 

As you know, SEARCH shares your commitment.  SEARCH is 

comprised of Governors' appointees from every state.  SEARCH 

appointees represent the interests of the state criminal justice 

community on matters concerning criminal justice information 

(187) 
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systems, criminal history records and related technology, policy 

and statistical issues. 

As such, SEARCH has a long standing interest in the issues 

raised by background checks for firearms purchase eligibility 

determinations.  In 1989, SEARCH staff prepared a report for the 

Department of Justice on the legal and policy issues relating to 

the use of biometric identification technologies in a firearms 

purchaser identification system.  In addition, SEARCH has 

published numerous research reports over many years with respect 

to the use of biometrics, identification information and criminal 

history record information for various types of non-criminal 

justice purposes.  In January of 1990 SEARCH testified before the 

Subcommittee with respect to the Attorney General's report to the 

Congress dated November 20, 1989 in compliance with Section 6213 

of the Anti-Drug Abuse Act of 1988 requiring that the Attorney 

General, "develop a system for Immediate and accurate 

identification of felons who attempt to purchase one or more 

firearms ...." but who are ineligible to do so by virtue of a 

felony conviction. 

- 2 - 
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RESPONSE TO SUBCOMMITTEE QUESTIONS 

In a letter of March 13, 1991 from Subcommittee staff to 

SEARCH'S General Counsel the Subcommittee asked SEARCH to respond 

to several questions.  The testimony that follows does so. 

Question No. 1.    "SEARCH has just completed a very 

thorough survey (March 1991) of the state criminal history 

records.  How would you compare the current condition and quality 

of the records as opposed to their condition when SEARCH 

testified before the Subcommittee on Crime in January 1990?" 

Answer:   In our testimony of January 1990 SEARCH made two 

points regarding the condition and quality of criminal history 

records: 

1. The existing condition of federal, state and local 

criminal history record data bases is inadequate to 

neat the nation's needs; and 

2. The Bureau of Justice Assistance ("BJA")/Bureau of 

Justice Statistics ("BJS") initiative to devote $9 

•illion in each of FV '90, 91, 92 to improving criminal 

justice records is likely to have a significant impact 

- 3 
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b«caus« the criminal justice Information community now 

knows which strategies and Initiatives work and which 

do not work and, accordingly, assuming appropriate 

infrastructure support (modeling and demonstration 

programs, technical assistance and training), these 

funds can be effectively targeted and leveraged. 

Have the federal funds, in fact, made a difference? The 

answer is that it is too soon to say. The first year's 

disbursement of the $9 nlllion has just now been completed. 

Moreover, many of the grants were for needs assessments and 

audits and thus are designed to establish a base line against 

which to measure future progress and to create a road map to 

guide that progress.  This is not a criticism.  To the contrary, 

SEARCH believes that this is the proper approach.  But, this kind 

of approach means that it will be a few years before it is 

possible to evaluate the benefits of the federal expenditures. 

Hotwithstanding this caution, we see some encouraging signs. 

First, BJA and BJS staff have worked diligently to Implement an 

effective program for the disbursement of these funds.  Second, 

pursuant to the Attorney General's report, the FBI, in 

conjunction with the Office of Justice Programs, has published 

voluntary standards with respect to data quality and the 

reporting of criminal history record data to the FBI. Nhile the 
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standards are by no means perfect and, sadly, the standards lack 

an explanatory connentary, nevertheless the standards are the 

most conprehensive and substantive federal statement with respect 

to data quality, and, as such, are an important precedent. 

Third, BJS recently published (March 15, 1991) program guidelines 

for obtaining grants under the data quality program and these 

guidelines are substantive and extremely helpful.  Fourth, BJA in 

consultation with BJS has launched a $600,000 plus evaluation 

process to support the $9 million BJA/BJS initiative.  SEARCH is 

currently working with BJA In the development of the evaluation 

process, although SEARCH will not be involved In the evaluation 

Itself.  SEARCH believes that the evaluation initiative is a 

positive and Important development.  Fifth, the 101st Congress 

added an "earmark" provision to S.3266, the Crime Control Act of 

1990.  Effective in FY '92, the earmark provision requires that 

states set aside at least 5 percent of their block grant funds 

for Improvements In their criminal justice Information systems. 

Does this mean that the $9 million In the BJA/BJS Initiative 

and the $20 some odd million to be earmarked from BJA block grant 

funds will solve all of the nation's criminal history data 

quality problems? Hardly.  For one thing, substantially more 

money than this will have to be spent.  Merely automating the 

remaining manual criminal history records for example, carries a 

price tag in excess of $100 million.  Moreover, these federal 
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funds in the BJA/BJS Initiative and the earmark are not used 

exclusively to inprove the quality of crlnlnal history records 

held in the state repositories.  The funds are also used to 

generate felony conviction files (i.e. flag felony convictions); 

to attempt to Improve the quality of other types of criminal 

justice records; to improve the (juality of criminal history and 

other types of criminal justice records at the local level; and 

to improve reporting to the FBI. 

Second, solving some of the data quality problems requires 

not so much money as time.  Even with the brightest prospects for 

funding, it will take years before the quality of criminal 

history records in some states can reach acceptable levels. 

Third, more federal money needs to be spent on 

"infrastructure support" for the data quality initiative.  Money 

needs to be spent, for example, to replicate, and demonstrate 

successful data quality strategies; to coordinate the states' 

approach to the use of the federal data quality funds; to provide 

technical assistance and training to support the data quality 

initiatives; and to launch a national educational program through 

conference* and other means to publicize both the successes and 

the pitfalls associated with efforts to improve data quality. 

Absent this kind of infrastructure support, the chances for 

failures in specific states increases; the ability to leverage 

6 - 
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the federal dollars decreases; and the likelihood that the nation 

will be able to establish a coherent, coordinated approach to 

crlnlnal justice systems and data quality decreases.  We are 

hopeful that BJA will fund as much of this critical 

infrastructure support activity as possible. 

Question Wo. 2:    "In your survey, SEARCH found a 

nationwide automation level of 60%.  What is the significance, if 

any, of the data showing that twenty-one states have SOt or less 

of their criminal history records automated.  Ten states have 

fully automated their criminal history records.  Please describe 

the ability to check records accurately where 50% or less of the 

records are automated?" 

Answer:  This question raises two issues: (1) retrieval 

issues; and (2) data quality issues. 

With respect to retrieval issues, the fact that a system 

contains a high percentage of manual records does not mean that 

the system will be unable to "check records accurately".  If a 

request la fingerprint supported and if the repository does a 

"technical search" so as to match the prints associated with the 

request with prints associated with a manual criminal history 

record, the repository will be able to accurately check records 

regardless of the degree of automation.  However, when a 

- 7 
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technical search Is done on a manual basis it means that the 

search will take far longer and be more costly,  it also means 

that if the record subject has a criminal history record under 

different alias the manual search is unlikely to obtain the 

entire criminal history record.  For these reasons and others, 

automated fingerprint identification systems ("AFIS") are far 

preferable.   In addition, of course, AFIS systems provide law 

enforcement agencies with an enhanced latent print capability. 

The real danger with respect to manual systems and their 

ability to check records accurately is that the delay and cost 

associated with the manual technical search encourages agencies 

without an AFIS capability to do "name only" checks.  Where a 

data base search is done on the basis of name and certain other 

identifying information, but without fingerprints, research has 

shown that there is a substantial risk that responsive records 

will not be found, even though the records are in the system. 

With respect to data quality, the significance of a low 

automation rate depends In large measure on what is or is not 

automated.  Certainly, the absence of an automated name index or 

an autoaatad name index that has a relatively low percentage of 

record subjects in the index is a substantial handicap. 

Fortunately, only a handful of states are in this predicament. 
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Apart from the automated name index, the problems 

encountered when records are held In a manual only fora varies 

depending upon whether the manual records have seen activity in 

the last five or so years.  Research indicates that records which 

have been inactive for five or more years are unlikely to see 

future activity and thus the fact that they are in a manual 

format is not disadvantageous.  On the other hand, where a state 

has been unable to automate records as to which there has been 

recent activity, this inability is likely to add substantially to 

difficulty in posting disposition information to the record; 

difficulty in retrieval; delay and added cost in retrieval; and 

material inaccuracies. 

Question Mo. 3!     "There are still, apparently, 

approximately 18,254,900 manual criminal history records at the 

state level.  Can you estimate how long it would take for the 

states to automate those records?  Is it possible to estimate 

what such an endeavor would cost?" 

Answer:   As Indicated above, it is SEARCH'S opinion that 

not all of these 18 million records may need to be automated.  Of 

the approximately 18 •llllon manual records just over 13 million 

are held by states that have less than 50 percent of their 

records automated.  Thus, it is likely that as to this 13 million 

the percentage of "active records" (records as to which activity 

- 9 - 
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has been posted in the last five years) is relatively hi^h. with 

respect to the resaining 5 aillion manual records it is more 

likely than not that most of those records are older and not 

active records. 

Assuming, for the sake of analysis, that this very rough 

bifurcation is accurate, it means that the real number to be 

focused upon is closer to 13 million manual records than 18 

million manual records.  As to those 13 million records it would 

certainly be advantageous if the records were automated for all 

of the reasons set forth in our answer to question number two. 

Some repository officials, as a rule of thumb, estimate that 

it takes one person day to automate between four and eight 

criminal history records.  Thus, it would take anywhere from just 

under one million person days to just over 3 million person days 

to automate the 13 million manual records.  Obviously, such an 

endeavor would be extremely expensive — perhaps in excess of one 

hundred million dollars. Repository officials, hoiMver, are 

looking at introducing a new generation of optical character 

readers that can b« used to convert manual to automated records 

without kay atroka*. 

Host state repoaitories are automating racorda only at auch 

tiaa aa activity ia poatad to a manual raoord. In a faw atataa. 

- 10 



197 

only the newest entry is automated.  Clearly, the nation is 

several years and many nillions of dollars away from being in a 

position to say that in every state or virtually every state 

every active criminal history record is automated. 

Question No. 4:    "Did SEARCH encounter states resistant 

to automating their criminal history records? If yes, could you 

please identify those states.  What means would SEARCH suggest 

for:  (a) obtaining full automation of state records; (b) 

transmitting complete case disposition information from the local 

levels to the state repositories? 

Answer:  First, SEARCH did not find any states that are 

resistant to automating their criminal history records.  The 

benefits of automation are all too apparent for that situation to 

develop.  There are, of course, a handful of states which have 

had difficulty automating their records and which lag far behind. 

Almost without exception these states are sparsely populated, 

with low crime rates and extremely limited resources.  Even in 

those states, however, automation is a priority and automation 

activity 1« underway. 

For states that are lagging behind in automation and are 

faced with limited resources (and this is essentially the case in 

every such state) SEARCH often recommends that scarce dollars be 

- 11 - 
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•pent on constructing an automated name index; and In applying a 

"day-one" approach:  I.e. automaton is applied only to new files; 

existing files are automated only when an event is posted to the 

file. 

SEAKCH has identified numerous strategies for improving 

disposition reporting to state repositories.  Indeed, this has 

bean, perhaps, SEARCH'S number one priority over the last few 

years.  Many of those strategies are identified and briefly 

discussed in a SEARCH/Bureau of Justice Statistics publication 

entitled Criminal Justice Information Policy: Stratcqjgg Fgr 

Improving Data Quality.  With the Chairman's pemlsslon, we have 

attached a copy of this relatively brief but extremely useful 

book to our testimony and we ask that it be reprinted in full. 

In addition, just in the last few months, SEARCH in 

conjunction with the National Center for State Courts, and with 

funding from BJS, has convened a high level task force of judges, 

court administrative and record keeping personnel and repository 

officials from throughout the nation to develop strategies for 

improving cooperation among courts and state repositories in 

reporting dispositions.  The task force is finishing its work on 

a set of findings and strategies for Improving disposition 

reporting.  Everyone connected with the effort has been Impressed 

by the substantive merit of the task force's work product. As a 

- 12 - 
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result, SEARCH, is exploring possibilities for a national task 

force initiative pursuant to which every state would be 

encouraged to establish its own task force of high level court 

officials and repository officials to seek ways to develop 

strategies for their own state to improve disposition reporting. 

We believe that this is an important and promising development. 

Question No. 5:    "The Administration has committed 59 

million per year for the next three years to enable states to 

improve their criminal history records.  What has been the impact 

of the first $9 million?  If the impact is not yet apparent, can 

you suggest when the impact of these funds might be seen? Vlhat 

would SEARCH recommend as to the most effective way, or ways of 

utilizing those funds?" 

Answer:  As we stated in response to our answer to question 

number 1 it will be at least a few years before the impact of the 

$9 million can be measured.  Also as stated in our answer to 

question number 1, SEARCH believes that the bulk of the funds 

should go to state central repositories or to support the 

improvement of the accuracy and completeness of records in the 

state central repositories. 

The types of initiatives that should be funded in order to 

improve data quality In the state central repositories include 

- 13 
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autoaation and the strategies identified in SEARCH'S data quality 

strategies book attached hereto; identified in the FBI voluntary 

standards; to be identified in SEARCH'S upconing court tasK force 

report; and identified in SEARCH'S 1990 testinony.  These 

Initiatives include the following: 

Inpleaenting systess which link arrest entries with 

subsequent disposition entries. 

• lapleaentlng disposition monitoring systems. 

• Implementing programs for frequent and random audits. 

• Automation. 

• Implementing automated fingerprint identification 

systems. 

• Improving the relationship between repositories and the 

courts so as to make repository data bases more 

responsive to court needs and encourage the courts to 

report dispositions (the task force initiative). 

- 14 - 
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Question Wo. 6:    "What, if any, technological changes 

have been Bade in the year since the January 1990 testimony in 

the identification area?" 

Answer:   It is, of course, difficult to Identify or measure 

technological change over a one year time frame.  It is well 

worth noting, however, that two technological developments with 

respect to identification have accelerated in the last year. 

First, the development and implementation of image transmission 

technology has accelerated.  This technology permits criminal 

justice agencies to transmit images of fingerprints and other 

biometrlc identifiers as well as photographic information on a 

reliable and on-line basis. 

Second, the acquisition of AFIS systems has continued 

throughout the criminal justice system.  Today, more than half of 

the states have acquired or have access to AFIS systems, as have 

many of the larger metropolitan police departments.  As we 

discussed earlier, AFIS systems have made a material impact on 

the speed and reliability of retrieving criminal history record 

information. 

Quemtion Ho. 7: "The Subcommittee would be interested in 

SEARCH'S thoughts about whether a "point of purchase" system such 

as exists in Virginia is a feasible national option?" 

15 - 
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Anawar:  We have not had an opportunity to study the 

Virginia system.  As we understand it, the Virginia system 

Involves a telephone Inquiry to a state agency; a name only 

check; and a check only of Virginia records, rather than a 

national check.  He certainly applaud the state of Virginia for 

putting into place what is evidently a workable, cost effective 

and "feasible" system. 

On the other hand, SEARCH has long been on record as 

supporting only criminal history checks for non-criminal justice 

purposes that rely upon positive identification — that is to say 

a fingerprint supported criminal history record check.  Any other 

type of criminal history check is simply too unreliable and too 

likely to miss retrieving available criminal history data. 

Further, it goes without saying that a national check would be 

far preferable to a state only check. 

Having said all that, it remains true that for the 

foreseeable future a point of purchase system which is 

fingerprint supported and which includes a national check is 

feasible only In conjunction with what Is sometimes termed an 

"enrollment model". Under an enrollment model, a firearms 

purchaser would first have to obtain a permit and in that 

connection undergo a fingerprint supported records check during a 

16 
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relatively substantial waiting period.  Once a permit is in hand 

an innediate, reliable point of purchase records check to update 

the purchaser's file would be feasible. 

CONcmsiON 

On behalf of SEARCH, I want to thank you Mr. Chairman for 

this opportunity to address these critical issues,  vrhile we 

xinderstand that there is much controversy surrounding background 

checks for eligibility to purchase firearms, it seems to us clear 

that there is one benefit to this initiative that is beyond 

dispute.  This effort has focused much needed attention and much 

needed resources on deficiencies in the accuracy and completeness 

of the nation's criminal history records. 

Throughout the 1980s Mr. Ghalman you worked to focus 

attention on and to obtain resources for precisely this issue. 

You introduced remedial legislation, and in 1988 a version of 

that legislation what incorporated in the Anti-Drug Abuse Act of 

1988 expressly authorizing the Bureau of Justice Statistics to 

"provide for research and improvements in the accuracy, 

completenasa and Inclusiveness of criminal history record 

Information, [and] Information systems, ....•• Unfortunately, as 

you know, funding was not available.  Thus, the attention and 

resources focused on data quality as a result of the controversy 

17 - 
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over background checks for flream purchaser eligibility has been 

serendipity. 

He believe that if the Justice Department is able to assure 

that technical assistance, education, training and replication of 

successful strategies accompanies the expenditure of the data 

quality monies; and if the Congress and the Federal government 

have the resolve to continue over some substantial period of time 

to make this funding available, that perhaps by the turn of the 

century the nation will be able to point with pride to accuracy 

and completeness levels in its criminal history record systems. 

!• - 
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INTRODUCTION 

The aocuncy and completeness of criminal history record in- 
formation — best summed up by the tenn "data quality" — is rec- 
ognized as one oi die most significant information issues now 
confronting the criminal justice community. The criminal histcty 
recoid, wiody considered the most vital reand ined in the criminal 
justice system, is relied vpoa at virtually every stage of the criminal 
justice process. It plays a significant r^ in almost every decision 
in the process — firom the initial decision to ffle charges to the final 
decision to release an individual fiom custody or supervision. In 
addition, criminal history records are being made increasingly 
available outside the crinunal justice system for a wide variety oi 
noncriminal iustice purposes, such as background screening for 
puUic and prnoue enq>loyment and occupational licensing. 

Unfortunately, much of the availaUe enqrirical data suggest 
that the quality of criminal history record information in many 
agencies and record systems is low. Reportable actions and deci- 
sions, particulariy court dispositions, often are missing fixxn crimi- 
nal history records and information that is repotted may often be 
recorded inaccurately. As a result, criminal justice decisionmaldng, 
as well as research and statistics diat rely on criminal history data, 
may be compromised. Moreover, the trend toward more extensive 
dissemination of criminal history records for noncriminal justice 
purposes may also increase the risk of unwarranted harm to record 
suljects caused by incomplete or inaccurate records and may in- 
crease the exposure of criininal justice agencies to die risk of liabil- 
ity suits. For these reasons and others, increasing concern about 
and awareness of the quality of criminal history records has led 
criminal history record officials in recent years to implement initia- 
tives to inqvove data quality levels. 

Although few jurisdictions or agencies have fully solved the 
data quality problem, some criminal justice agencies, at both the 
state repositny and local levels, have achieved notable, demonstra- 
ble success in inqnoving accuracy and coaq>leteness levels by im- 
1 elementing data quality strategies that, in many cases, may be emu- 
ated by other agencies dnoughout the country. The purpose of 

Strategies For Improving Data Quality is to identify a number of 
these strate^es and to provide enough information about them to 
enable criminal justice ofRcials to assess the potential usefiilness of 
the strategies in their own agencies. 
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In compiling these strategies, advice was sought from 
SEARCH Members, members of the SEARCH Criminal Justice 
Information Network, and other state and local criminal justice 
officials. Some of these persons reviewed drafts of the document 
to ensure that the strategies selected for inclusion are appropriate 
and operationally sound and are accurately and adequately de- 
scribed.' 

All of the strategies are appropriate for implementation in fully 
automated agencies, as well as in agencies that have manual infor- 
mation systems and (nocedures. However, some strategies — such 
as monitoring disposition reporting and implementing disposition 
tracking and systematic auditing systems — are more easily imple- 
mented in agencies with automated information systems. Indeed, 
enhanced automation is itself identified as a discrete strategy in 
recognition of the widely-held view that automation is an important 
tool in achieving enhanced data quality. 

Strategies For Improving Data Quality is divided into four 
sections: Administrative, Data Entry, Data Maintenance and Regu- 
latory Strategies. The five suggested Administrative Strategies re- 
quire the support of high-level management in recognizing data 
quality as an important agency priority and in formulating specific 
initiatives and plans to achieve this goal. Included are strategies that 
suggest establishing a task force to formulate and implement a 
comprehensive program for improving data quality; implementing 
or enhancing automated systems; and performing comprehensive 
audits and needs analyses. The five suggested Data Entry Strate- 
gies propose ways agencies can increase data quality by collecting 
luxurate and complete data at the point when the data fust enter the 
criminal justice system. Included are strategies that suggest devel- 
oping uniform documents and forms for data gathering, reporting 
and recording purposes; implementing routine system procedures 
such as audits and computer edit/verification programs to nxHiitor 
the accuracy and completeness of new information; and using data- 
tracking systems to ensure arrest and disposition data are properly 
linked, that individual charges and counts are accounted for, and 
that rap sheet ambiguity is avoided. The four suggested Data 
Maintenance Strategies propose ways agencies can protect the 

' See Appendix for a list of those who pwticifMled in the review of this 
document 
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accuracy and completeness of criminal history data once the data are 
in the system. Included are strategies that suggest enacting manda- 
tory reporting laws to improve arrest and disposition reporting to 
central state repositories; monitcHing anest and disposition report- 
ing; improving the collection of court disposition information via 
prosecutor reporting; and using preprinted disposition reporting 
forms. In addition, it is suggested that one of the Data Entry 
Strategies — systematic audits — also be considered as a viable 
Data Maintenance Strategy. Finally, two suggested Regulatory 
Strategies outline q)eciflc procedures to help improve data quality 
levels in criminal justice infonnation systems. Included are strate- 
gies that suggest that agencies develop written agency policies and 
train agency pnsonnel who have rccondhandling responsibilities. 

Strategies For Improving Data Quality focuses primarily on 
statewide programs designed to improve data quality; much of the 
text describes the inqilemcntation of data quality strategies at the 
state level, paiticulariy at central state recofd repositories. Virtually 
all of the strategies, however, are appropriate for iiiq)lemeniation at 
any level of government, including local law enforcement agencies, 
prosecutors offices or courts. 

This document does not describe the strategies in extensive 
detail or include specific procedures for implementing them. 
Rather, each strategy is described to enable readers to understand its 
purpose and how it works and to evaluate its potential usefulness in 
their own agencies. Officials at all levels, from state central repos- 
itories to local criminal justice agencies, should be able to identify 
proven strategies that are iq)propriate for implementation in their 
own agencies and to understand essentially how they work and 
what benefits can be derived from them. 

This document is intended only to provide examples of 
woikable strategies. There may be alternative strategies which are 
appropriate fc»- use by individual agencies and which will also 
achieve improved data quality. Due to varying factors at any 
particular agency, the application of a strategy to a system does not 
necessarily guarantee its success. 
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L   ADMINISTRATIVE STRATEGIES 

Administrative Strategies for improving data quality are those 
that reflect high-level management commitment to data quality en- 
hancement ai^ that are essential first steps or underiying themes in 
a conmrehensive program to improve the qwdity of ciinmnal histocy 
lecoras. They include: 

• identifying inqxoved data quality as an agency priority; 
• establishing a task force on data quality; 
• recognizing automation as an important data quality tool and 

planning for new automated systems or enhancing existing 
automated systems; 

• undertaking an initial baseline audit of data quali^leveb and 
procedures; and 

• analyzing die data quality needs of die agency and of related 
ofiBces or agencies. 
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STRATEGY: 
MAKING IMPROVED DATA QUALITY A PRIORITY 

Formally Recognizing Data Quality as a 
Serious Agency Commitment 

A theme underlying many of these data quali^ strategies is that 
significant progress in improving data quality will not be realized 
unless a serious commitment to such improvement is made by hi j^- 
level criminal justice executives and, in particular, by criminal his- 
tory record systems managers. Officials in agencies that have suc- 
cessfully improved data quality in their systems agree that progress 
came only after criminal history rccotxi data quality was identified as 
a specific agency priority and efforts were made to ensure that all 
phases of the agency's operations reflected a commitment to im- 
proving accuracy and completeness. Thus, a critical part of any 
program to improve data quality, whether at the statewide level or in 
a particular agency, must be an effort to ensure that appropriate of- 
ficials and practitioners understand both the universal usefulness of 
the criminal history record and that improved accuracy and com- 
pleteness of record information makes the job of recordkeeping 
easier and more effective. This understanding can be translated into 
a commitment to improving data quality on the part of officials who 
make funding available for data quality initiatives, as well as agency 
personnel who collect, report and enter data into information sys- 
tems. 
High-level Directives 

Such a commitment should be formalized by an announcement 
or directive issued by appropriate officials, such as (in the cases of 
a statewide commitment) the governor, the chief justice of the state 
supreme court, or the administrator of state courts. The directive 
should identify data quality improvement as a priority and should 
identify officials who will be responsible for formulating, imple- 
menting and evaluating data quality initiatives. 

The importance of a high-level executive commitment to data 
quality cannot be overstated. Virtually everyone in the criminal 
justice community acknowledges the importance of data quality. 
Too often, however, such acknowledgment is not followed by ap- 
propriate action to improve data quality levels. Systems officials 
and criminal justice practitioners commonly believe that they are too 
busy with other essential duties to undertake the additional effort of 
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improving data qaality. In some cases, funding for additional staff 
and equipment may be needed and may seem unattainable. As a re- 
sult, improved data quality may remain an acknowledged, but 
largely neglected, long-range goal for criminal justice agencies, and 
practitioners may continue to struggle to perform their duties using 
data of less than acceptable quality. To remedy this situation, a 
person or a group must decide that data quality inqnovement is an 
important, attainable goal, and must take action to ensure that all in- 
volved officials and personnel understand this commitment and 
support it through appropriate action. 

The essential purpose of this strategy is to ensure that: offi- 
cials and practitioners understand the usefulness oi the criminal 
histtny record and the importance of hirii data quality; improved 
data quality is identified as a priority by hi^-levd officials v^ can 
direct that appropriate action be taken to implement the goals of this 
priority; and officials and practitioners at all levels understand the 
importance of cooperating in the subsequent programs and initia- 
tives designed to vmkc im^oved date quality a reality. 
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STRATEGY: 
TASK FORCE ON DATA QUALITY 

Establishing a High-level Task Force to Formulate 
and Implement a Comprehensive Data Quality 
Improvement Program 

An efTective strategy for making data quality a priority within a 
state or a particular agency, as well as for implementing specific 
initiatives, is the formation of a task force dedicated to ai^ reqxm- 
sible for improving data quality widiin tfie state or agency. Such a 
task force can take the lead in promoting the concept of improved 
data quality as a priority goal for criminal justice and can provide 
statewide or agencywide leadership in developing and implementing 
programs designed to enhance data quality. At the state level, task 
forces can also help in identifying and resolving problems that tran- 
scend depaitinental or agency lines (such as recordkeeping prob- 
lems caused by the use of disparate information systems in courts 
and other criminal justice agencies, some of which use different of- 
fense classiflcation codes and recoidkeeping protocols). A task 
force can also emphasize the need for cooperation between courts 
and central repositories and help to encourage cooperation by al- 
laying judicial concerns about court autonomy and the potential 
misuse of court records by repositories and their user agencies. 
Membership 

To have the greatest impact, the membership of the task force 
should be as high-level as possible. If possible, the governor of the 
state should be the chairman of a state-level task force, or it should, 
at a minimum, have the governor's support and be administratively 
associated with the governor's office. If this is not feasible, the 
chief justice of the state supreme court is an excellent choice to chair 
die task force. Other appropriate choices include die state attorney 
general, particularly if the state's criminal record repository operates 
under his authority, and the chief executive officer of the Depart- 
ment of Public Safety or its equivalent 

The director of the state's central criminal record repository 
should be a member of the task force, since the task of data quality 
improvement intimately affects the repository. To help ensure the 
cooperation of the courts, the task force membership should include 
the highest ranking judicial officials possible, such as the chief jus- 
tice; the chief judges of the appellate courts and the major trial 

8 



217 

couits; die administntor of the state courts; and the official respon- 
sible for die state's judicial infomiadon system, if one exists. Other 
members may be <frawn firom criminal justice agencies throughout 
the state, from information system administrators or from public 
interest groups. Technical committees or project in^lementation 
committees may be set up as necessary to proivide needed expertise 
and to oversee particular task focce initiatives. Funding is critical to 
the success of anpr etton to substantially improve data quality and 
legislative initiatives, such as enactment of a mandatory rqxirting 
law. may be necessary. For these reasons, it is advisable diat die 
state-level task force include members oi the state legislature, par- 
ticularly the chairs, and perhaps prominent staff members, of the 
judiciary and qipropriations committees. 
Maadate 

The task force's mandate is to review the state's criminal jus- 
tice information system and to implement necessary initiatives to 
improve data quauty, ensuring that the needs of criminal justice 
agencies within the state are naet The task force must develop spe- 
cUic goals and objectives that will guide planners and will help 
evaluate progress. Its most important contribution, however, can 
be in ensuring that data quality is recognized as a priority goal of the 
criminal justice system and in facilitating interagency cooperation 
and communication to ensure successful implementation of data 
quality initiatives. 

The high-level commitment and influence of an appropriate 
(preferaUy statewide) task force can immeasuraUy eidiance the 
chances diat a pfogram to impronw data quality will succeed. In the 
absence of such commitment, and in the absence of the invtrfvement 
of officials who can ensure that appropriate action is taken, data 
quality initiatives often receive litde more than lip service. Thepri- 
maiy contribution (^ the task force can be ensuring that data quality 
is niade a priority goal for criminal justice and helping develop and 
inqilement prognms to meet this goal. 
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STRATEGY: 
INCREASED AUTOMATION 

Implementing Automated Systems or Enhancing Existing 
Automated Systems to Facilitate Data Quality Improvement 

Surveys show that criminal justice officials at all levels over- 
whelmingly believe that automation has resulted in the greatest im- 
provement in information management in their agencies and is the 
single most important tool for achieving better data quality. Auto- 
mated systems make it more practical and economical to implement 
many other data quality strategies, such as improved data entry 
procedures and editing, disposition monitoring and data-linking 
systems. Furthermore, the telecommunications components of au- 
tomated systems make the reporting of arrest and disposition data 
easier and more economical and reliable. 
Automation 

A major component of any comprehensive effort to improve 
data quality should include consideration of new automated systems 
or enhancement of existing automated systems. Attempts to en- 
hance existing automated criminal justice information systems, 
however, should be managed very carefully, with careful consider- 
ation given to how the systems will interact with other existing or 
planneid systems and how these systems will be integrated into a 
successful statewide system. These are extremely complex issues 
that should receive the attention of a task force, needs assessment 
group or other similar group with multiagency, multidiscipline rep- 
resentation and technical expertise. 

Automated systems can include facsimile equipment capable cf 
transmitting fingerprint impressions over telecommunications lines, 
thereby making it easier and faster to positively identify record 
subjects. Some very advanced automated systems also possess an 
automated flngerprint identification capability which vastly im- 
proves the speed and reliability of fingerprint processing. Finally, 
the needs assessment and system analysis strategies that follow 
constitute a vital part of any undertaking to enhance automation and 
invariably result in better interagency cooperation and improvement 
in the efficiency of the recordkceping operations of constituent 
agencies. 

10 
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Sanimry 
The automation of the recordkeeping functions of criminal jus- 

tice agencies can increase both the efficiency of agency activities 
and the accuracy and completeness of criminal history records. 
Accordingly, the implementation of new automated systems — or 
the enhanconent of existing systems — should receive careful con- 
sideration by criminal justice agencies as a major goal of any pro- 
gram to enhance data quality. Because of the complex issues in- 
volved with such automation, the consideration of a task force or 
similar group with multiagency, multidiscipline representation and 
technical expeitise in recommended. 

11 
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STRATEGY: 
BASELINE AUDIT 

Performing a Comprehensive Data Quality Audit as the Basis 
for Formulating a Data Quality Improvement Program 

Auditing is one of the most effective, yet most neglected, data 
quality tools. Although the Federal Regulations require annual au- 
dits of the central state repositories and rqjresentative samples from 
contributing criminal justice agencies,^ only a few states have pcr- 
fonned extensive audits of their repositories and only a handful 
have undertaken any substantial auditing of local agencies. In 
practically every state, therefore, a desirable early step in a program 
to improve data quality is a comprehensive baseline audit of the 
repository and representative auditing of contributing agencies to 
assess existing data quality levels and to identify problem areas and 
agencies. Using the data from such audits provides a point of ref- 
erence from which agencies can woric in formulating a data quality 
improvement program and will enable agencies to better tailor a 
program to fit their needs. 

Audit Components 
A baseline audit ideally should include an evaluation of the 

repository's data quality procedures, including reporting procedures 
applicable to contributing agencies, and an assessment of the com- 
pleteness and accuracy of the criminal history database maintained 
by the repository. In addition, an evaluation of reporting proce- 
dures and other data quality procedures of local agencies, particu- 
larly large agencies and agencies known to have data quality prob- 
lems, should be performed. A sample of repository records should 
be compared with source documents maintained by local criminal 
justice agencies, including police department arrest logs and the 
original court records of disposition. Transmittal forms used in 
forwarding information to the repository should be checked because 
errors often occur in transferring information onto such forms. 

If possible, the audit should be performed by an outside con- 
tractor or by an independent agency such as the state auditor's of- 
fice. Extensive outside audits are quite expensive, however, and it 
may be difficult to obtain adequate funding for such an undenaking. 

2 28 C. F. R. 8 20.21(e). 

12 
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The goal should be to perfoim the most extensive and objective au- 
dit possible with available funding. 
In-housc Audit 

If an outside audit is not feasible, an in-house audit of the 
repository should be performed. Much can be learned about data 
completeness and accuracy from a relatively inexpensive in-house 
audit of the repository. Although the results of such auditing may 
not be statistically reUable in a strict sense, they may well be ade- 
quate as baseline data for assessing the general level of data quality 
in a state, identifying problem areas and agencies, and formulating a 
strategy for data qudity in^rovement 

An in-house audit should include an evaluation of the reposi- 
tOTy's data quality proceduores and an assessment of existing levels 
of completeness and accuracy based on available data. The audit 
can include any number of activities, such as: 

• comparing repository fingerprint cards with the identifi- 
cation and arrest charge components of sample rap 
sheets; 

• imdertaldng representative sampling to assess the accu- 
racy of nanoe search and technical fmgerprint search 
techniques used by the identification bureau; 

• checking rap sheet disposition data against disposition 
reporting forms (if such forms are used and kept on 
file); 

• assessing the timeliness of disposition reporting by 
comparing the dates of reportable events against data 
that mdicates the dates the rqxmtoiy received the infor- 
mation or when the information was entered into die 
criminal history system; 

• making site visits to contributing agencies to verify 
repository data against source documents (or sending 
sainple records to such agencies for verification if site 
visits are not fieasiUe); and 

• undertaking representative sampling to assess the com- 
pleteness of ouninal history information (using avail- 
able statistics or assumptions concerning the average 
time required for various reportable events to occur and 
berepOTted). 

13 
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Sumimiry 
A baseline audit should be undertaken as an early step in any 

campaign to improve data quality. Such an audit should be as ex- 
tensive as is feasible and should assist agencies in assessing exist- 
ing data quality levels, identifying problems in the present system, 
and providing a basis for evaluating the success of data quality ini- 
tiatives. In addition, a major goal of any data quality improvement 
program should be the establishment of continuing regular audits as 
a priority program, since regular auditing is universally recognized 
as one of the most effective data quality tools. 



STRATEGY: 
NEEDS ANALYSIS 

Ensuring that Data Quality Improvement Initiatives Reflect 
the Needs of Criminal Justice Practitioners 

Any program to improve data quality should include a 
comprehensive analysis of the information needs of the criminal 
justice agencies that actually use the information maintained by state 
and local criminal history record repositories. Whether performed 
by a data quality task fence or some other group, such an analysis 
should gauge the needs of the repositories and those of criminal 
justice practitioners statewide who use criminal history data in per- 
forming their duties. These include practitioners in law enforce- 
ment agencies; prosecutors and trial judges; and judges responsible 
for first appearances, bailsetting and sentencing, since they are an 
often-overlooked category of criminal history record users. 
SnfncteBt Data 

The primary goal of a needs analysis is to ensure that rap sheet 
information is sufficient to meet the needs of practitioners at every 
level of the system and that it is presented in a clear and unambigu- 
ous format if a survey of practitioners indicates that changes in the 
rap sheet format are necessary or that additional information should 
be included, these modifications should be made priority goals. 
Even in automated systems which would require extensive repro- 
gramming, nxxlifications to improve the clarity and usefulness of 
the rap sheet should be considered necessary and worth the cost 
Although the rap sheet data may be accurate and complete, its use- 
fulness can be seriously compromised if the format makes it diffi- 
cult to understand. This is particularly the case with the many non- 
criminal justice users, who are unfamiliar with the criminal justice 
process toad with technical terms and symbols. 

A comprehensive, systemwide needs analysis can also help a 
repository determine whether its data quality improvement initia- 
tives are properly focused to serve the needs of practitioners. In 
addition, such an analysis may assist criminal justice agencies in 
better understanding their own data needs. This can result in agen- 
cies improving their own procedures and fomts in order to make 
their jobs easier and in increasing cooperation in implementing any 
number of data quality improvement initiatives. (If reporting agen- 
cies perceive that they will benefit from new initiatives that require 
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little substantial work, the success of data quality improvement 
strategies fares better.) 
Summary 

Whether included within a baseline audit as part of an automa- 
tion enhancement program, or whether undertidcen separately, a 
careful analysis of the information needs of criminal justice practi- 
tioners served by state and local criminal history record repositories 
should be an essential part of any data quality improvement pro- 
gram. Such an analysis can ensure that rap sheet information suffi- 
ciently meets the needs of practitioners and that data quality im- 
provement initiatives are properly focused. It can also enhance the 
support for such initiatives of the practitioners who use the data and 
determine the success of any data improvement program. 
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n.  DATA ENTRY STRATEGIES 

Data Entry Strategies for improving data quality are those that 
can improve data entry procedures to facilitate the collection of ac- 
curate and complete data and minimize the likelihood of that erro- 
neous data will find its way into criminal history record systems. 
They include: 

• developing unifoim data cdlection documents; 
• implementing systematic edit and verification tech- 

niques; 
• implementing unique-number tracking systems to ensure 

that anest and disposition data are properly linked and 
that reported information is appended to Uie right rap 
sheet; and 

• using review procedures to avoid ambiguity in rap 
sheets by eliminating disparities between arrest charges 
and disposition information. 

17 
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STRATEGY: 
UNIFORM DOCUMENTATION 

Developing Uniform Documents and Forms for 
Reporting and Recording Criminal History Data 

Using uniform documents and forms is an often-overlooked, 
but very important, strategy for improving the quality of data 
entered into criminal history systems. The use of uniform 
documents, forms, offense codes and reporting procedures makes 
data collection easier and more economical; helps to ensure that the 
repository will receive appropriate data; and makes it easier to 
interpret and verify repoied data. 
Repository/Agcocy Development 

Ideally, the documents, forms, ofTense codes and reporting 
procedures should be developed jointiy by the repository and con- 
tributing criminal justice agencies. This can be accomplished 
through a needs analysis of the type described in Section I, Admin- 
istrative Strategies. This should make it possible to educate con- 
tributing agencies on the needs of the repository and other criminal 
justice agencies and to achieve greater cooperation in developing 
uniform documents, forms and procedures. In addition, particular 
agencies may redesign their data handling procedures to ensure that 
the data needed by the repository is collected and reported in the 
necessary format without entailing additional work by agency per- 
sonnel. Particularly in automated agencies, repository reporting can 
be a painless by-pitxluct of the day-to-day case processing and data 
gathering activities undertaken by agency personnel. 
Summary 

In addition to improving data quality, a real benefit of unifonn 
data collection documents, forms, offense codes and reporting pro- 
cedures is the cooperative effort between repositories and criminal 
justice agencies that is generally required to produce the agreement 
on uniformity. Documentation and reporting procedures, therefore, 
can become a method for improving communication and coopera- 
tion among the various component agencies of the criminal justice 
system. 
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STRATEGY: 
SYSTEMATIC AUDITS 

ImplemenHng Routine System Procedures to Enhance 
Data Accuracy and Monitor System Operations 

All criminal justice agencies, whether their information sys- 
tems are automated or manual, can implement numerous data col- 
lection, data entry and systematic audit procedures to gready mini- 
mize the possibility that inaccurate information will be entered or 
stored in their systems. There are many such procedures, and each 
is very effective in improving data quality levels. 

Foremost, data collection documents should be designed to be 
easy to understand and fill out They should capture all necessary 
information — while allowing no unnecessary information — in a 
way that minimizes the possibility of misreading or misinterpreta- 
tion. All criminal justice agencies should review such documents 
periodically to ensure that they are properly designed and used. 
Editing aid Vcriricatioa 

Data entry edit procedures range from such manual methods as 
visually checlang data before input to detect inaccurate or missing 
information to using sophisticated computer edit and verification 
programs. Some agencies follow a routine procedure of having at 
least two people check the information before it is entered into the 
system to ensure that source documents have been properly inter- 
preted and that all required information has been accurately 
recorded. All criminal history printouts produced for dissemina- 
tion, manual updating or as part of other in-house processing rou- 
tines, may be visually checked to ensure that updatnl data are accu- 
rate and tfiat historical data have no apparent inaccuracies. 

Computer edit and verification programs are limited only by 
the imagination of system designers and the initiative of system 
managers. Various software programs to perform standard edit and 
verification tasks are available on the market. In addition, programs 
tailored to specific agency needs can be developed by system de- 
signers and programmers. These programs can check for required 
data fields and perform a wide variety of checks on the accuracy 
and consistency of information entered into the system. 
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Systematic Audits 
Automated systems can, and should, keep logs to provide an 

audit trail for all transactions, including: inquiries; responses; up- 
dates; data rejections; changes and modifications; source document 
numbers; and operator identification codes. These logs facilitate 
error notification procedures and make it possible to identify oper- 
ators who make frequent mistakes and who ne«d additional train- 
ing. Although it is more difficult, manual systems can keep trans- 
action logs to store some of the above information for audit trail 
purposes. 

Criminal justice agencies can implement programs of random 
inspection in both automated and manual systems. In such a 
procedure, sample record entries are compared against source doc- 
uments to monitor accuracy and conqileteness levels and to ensure 
that data-handling procedures are being properly followed. Auto- 
mated systems can be programmed taperiodically print out random 
samples of criminal histories for this purpose. These random in- 
house audits should be run against all files — name indexes, fin- 
gerprint and criminal history files. 

Summarj 
All criminal justice agencies can improve data quality through 

the implementation of a wide variety of data collection, data entry 
and systematic edit and verification procedures designed to improve 
data entry accuracy, to monitor data quality levels, and to ensure 
that system procedures are properly followed. These systems are 
not expensive or difficult to implement, particularly in automated 
systems, and can result in dramatic data quality improvements. 

Note: This strategy may also be considered a helpful Data 
Maintenance Strategy. 
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STRATEGY: 
TRACKING SYSTEMS — UNIQUE TRACKING NUMBERS 

Using Unique Tracking Numbers to Ensure that Arrest 
and Disposition Data are Properly Linked 

Aside from the failure of criminal justice agencies to report 
dispositions, perhaps the most difficult data quality im>blem faced 
by repositories is the proper linking of reported data to the appro- 
priate individual and case cycle, so that arrest, prosecutor, court and 
correctional data can be accurately linked to the right rap sheet and 
attest event Some states have had limited success with a combina- 
tion of tracking systems that help link dau by subject name with the 
various case identificadon numbers assigned by criminal justice 
agencies. However, the few extensive repository audits undertaken 
have shown that accurate linking of data is best facilitated by track- 
ing systems that use unique tracking numbers. These numbers are 
assig^ied at the arrest stage and are included with all reported data 
associated with that arrest as it is processed through the criminal 
justice systent 
UnlqM Nnabcn 

The unique tracking numbers may be pre-printed on disposi- 
tion reporting forms or assigned by arresting agencies and passed 
along with case papers. An advantage of using pre-printed fonns is 
that the tracking number can be printed on all pages of the form or 
on additional peel-off strips boning die tracking numbers for use by 
other agencies. These strips may be attached to reporting forms or 
other papen passed along with the case file as the case is processed 
through the system, thus reducing the chance that the tracking 
number will be omitted or that an error will be made in entering it 
A variation of this approach involves the use of bar coding on the 
strips or forms. Since tiiis technology represents a significant im- 
provement in the accuracy of data capture, its use in criminal justice 
mformation management should be carefully considered. 

Whatever the approach used, it is important that the unique 
tracking number be assigned at the time of arrest and that it be at- 
tached to or written on me arrest fingerprint card forwarded to the 
central repository. In tius way, the tracldng number can be tied xo 
positive identification of the arrested individual and to the charges 
stemming from the arrest. This will ensure that subsequendy re- 
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ported disposition data are associated with the conect rap sheet and 
the appropriate arrest cycle. 

In automated systems — panicuiarly if repository reporting is 
automated — procedures should be implemented to ensure that the 
unique tracking number is accurately entered with all reported dis- 
position data. Data entry screens should include the tracking num- 
ber as a required field, and system edit procedures should reject 
disposition data entries that do not include the number. An addi- 
tional safeguard is to include a check digit in the tracking number 
and institute system edit procedures to monitor accurate keying in of 
the number. 
Cue ID Nnmbcr 

A strategy for increasing the effectiveness of unique tricking 
number systems is to require or encourage prosecutors, courts, 
corrections and other appropriate agencies to use the track^g num- 
ber as their case identification number. Although it may be difficult 
to persuade agencies to change long-established case numbering 
systems, the goal of a single systemwide tracking/case numbering 
system is well worth pursuing as a long-range objective. If partic- 
ular agencies install automat^ systems or significandy modify ex- 
isting automated systems, implementation of the unique tracking 
number as the agency's case identification number may be included 
in the design. 

Aside from facilitating data linking, unique tracking numbers 
also increase the effectiveness of error notification procedures and 
delinquent disposition monitoring systems. In addition, tracking 
numbers can gready facilitate data quality auditing if the number is 
included on all source documents. 
Summary 

The implementation of data tracking systems that use unique 
numbers should be considered as a data quality strategy. It is diffi- 
cult to overrate the importance of a unique tracking number system 
as a data quality initiative. Such systems can ensure that arrest and 
disposition data are properly linked, thus enhancing the accuracy of 
rap sheets and making them easier to read. They also make other 
data quality procedures — such as data quality auditing and error 
notification — more effective. 
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STRATEGY: 
TRACKING SYSTEMS — CHARGE TRACKING 

Using Unique-Number Tracking Systems Keyed to Individual 
Charges and Counts to Ensure that AU Charges and Counts are 
Accounted For 

Some states have implemented unique-number tnu;king sys- 
tems that assign a single number to an arrest and all of the charges 
stemming from it. Althou^ some of these systems work relatively 
well in enabling the repositmy to associate disposition data wim 
previously reported arrest cycle data, they do not provide the basis 
for reliably associating particular dispositions with particular 
charges and counts. Since roost arrests result in multiple police 
charges, and since these charges may be noodified or augmented at 
later stages of the criminal process (e.g., after initial review by the 
prosecutor, by a grand jury, or as a tesuit of plea bargaining), it is 
comnwn for the repository to receive court dispositions for a 
particular arrest cycle on charges other than those initially reported 
by the police and entered in the charge column of the rap sheet 
^though a single tracking number may enable the repository to ap- 
pend the disposition data to the proper arrest cycle, the resulting rap 
sheet may bie ambiguous: it may be difficult or impossible to de- 
termine the disposition of all of the charges or even whether all 
charges have been disposed. Audits ai^ needs analyses have 
shown that this problem is a source of confusion and detracts more 
from the usefulness of the rap sheet than repository administrators 
and other recotd officials often believe. 
Sofllx NuDibcn 

A strategy agencies with tracking systems can use to solve this 
problem is to assign a suffix number to each charge and count re- 
ported by the police and entered on the rap sheet, for example, 01, 
02, 03. These numbers, in combination with the tracking number 
for the arrest cycle, should then be used in subsequent processing 
-of the case for reporting disposition data to the repository. If a 
charge or count is dropped or modified by the prosecutor, this in- 
formation may be repcnrted to the repository by tracking and charge 
numbers and can be shown clearly on the rap sheet. If new charges 
are added by a grand jury, these charges can be assigned new num- 
bers — e.g., 04, 05 — and reported to the repository. In this 
way, every charge shown on the rap sheet can be accounted for or it 
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can be determined which reported dispositions relate to particular 
charges, even if a disposition is not reported and recorded for each 
charge. 

This strategy can be implemented as an entirely new tracking 
system in jurisdictions which currently do not have a tracking sys- 
tem or can be implemented as a modification to existing tracking 
systems that do not have charge-tracking capabilities, llie benefit 
of charge-tracking is that it permits the rqx>sitoTy to account for ev- 
ery charge shown on the rap sheet for a particular arrest, thus 
eliminating a source of rap sheet ambiguity. 
Summarj 

In order to link disposition data with the particular charges and 
counts associated with a particular arrest cycle, agencies should 
consider using unique-number tracking systems that assign suffix 
numbers to each charge and count This will allow agencies to eas- 
ily determine the disposition of every charge shown on the rap sheet 
and will help end rap sheet ambiguity. 
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STRATEGY: 
TRACKING SYSTEMS — INITIAL RAP SHEET CHARGES 

Induing Charges on Rap Sheets Onfy After They Have 
Been Reviewed by the Prosecutor 

In most states, the repository enters initial charge data on the 
rap sheets fiom the arrest fingerprint cards sent in by the police. It 
is a common practice in practically all jurisdictions, however, for 
the charges made by the police at the time of arrest to be subse- 
quently noodified by the prosecutor. After reviewing a case, the 
prosecutor may decide either to not prosecute some charges, to 
modify existing charges or to add new charges. This creates a 
source of confusion for agencies, since subsequent court disposi- 
tion data may not match the initial arrest charges shown on the nq> 
sheet This problem can be solved by a unique-number charge- 
tracking system, as described in the previous strategy, combined 
with full reporting by all components of die crinunal justice system. 
Prosccntor Review 

Jf implementation of a unique-number charge-tracking system 
is not feasible, this problem may be handled in part by instituting 
this procedure: charges will not be recorded on a rap sheet until af- 
ter they have undergone initial review by the prosecutor's office. 
The feasibility of this strategy will depend, of course, upon how 
cases are processed in particular jurisdictions and how data are re- 
ported to the repository. It will woric best in jurisdictions where the 
prosecutor reviews cases before the defendant's initial iqipearance 
or arraignment, and where the courts with first appear- 
ance/arraignment jurisdiction cooperate in reporting dispoation data 
to the rroositoiy. 

If this is tne case, the repository may follow the practice of 
recording only identification data, arrest event data and tracking 
numbers from the arrest fingerprint cud. The charges shown on 
the rap sheet would be rqioited by the court and would be those for 
which the defendant will appear for bailsetting or arraignment 
Since, in this scenario, the charges would have already been re- 
viewed by the prosecutor, "unpapered" police charges would not 
appear. The charges recorded on the rap sheet would be those that 
are more likely to be actually prosecuted and result in trial court 
dispositions. Thus, perhaps the greatest source of disparity between 
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initial rap sheet charges and court dispositions will have largely 
been eliminated. 

A variation of this strategy is for the prosecutor to report 
charge data to the repository after his initial review of the case; the 
repository then enters this data on the rap sheet as the initial charge 
data. There are other variations, of course; but the overall goal is to 
record initial charge data on the rap sheet only (tfter the charges 
have been reviewed by the prosecutor. This eliminates inclusion of 
unpapered police charges for which subsequent court dispositions 
will not occur and assures inclusion of charges added by the prose- 
cutor after the case is forwarded by the police. 
Summary 

A troublesome source of ambiguity in rap sheets may be elimi- 
nated by a practice of entering initial charges on the rap sheets only 
after they have been reviewed by the prosecutor's office (and per- 
haps initially filed in a court of first appearance). This practice is 
preferred to entering charges from arrest fingeipiint cards. 
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lU.   DATA MAINTENANCE STRATEGIES 

Data Maintenance Strategies for improving data quality are 
those that provide an ongoing check on the accuracy and complete- 
ness of the information contained in databases. One such strategy 
is to periodically print out sample records to verify their accuracv by 
comparing them with source documents or other available data. 
This strategy, first discussed in Section n. Data Entry Strategies, is 
part of suggested systematic audit procedures that can also be used 
as a viable Data Muntenance Strategy. 

Other proven Data Maintenance Strat^ies include: 
• legally mandating arrest and disposition repoiting; 
• implementing systems for monitoring airest and dispo- 

sition reporting; 
• obtaining court disposition data through reporting from 

prosecutors; and 
• using preprinted reporting forms to facilitate disposition 

repoftuig and linking of airest and disposition data. 
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STRATEGY: 
MANDATORY REPORTING 

Enacting Laws Requiring the Reporting of Criminal 
History Record Data 

Every state should consider enacting a law that specifically re- 
quires mandatory reporting to the central repository of all informa- 
tion to be included on the rap sheet. This includes arrest data and 
all subsequent actions and dispositions occurring in the case up to, 
and including, release of the record subject from the cognizance of 
any segment of the criminal justice system. Thus, the law should 
deal with arrest warrants, arrest data, and information concerning 
case processing by local detention centers, bail agencies, prosecu- 
tors, trial and appellate courts, parole and probation agencies, cor- 
rectional agencies (including departments of mental health) and the 
governor's office (executive clemency). 
Specifics 

A mandatory reporting law should specify the information to 
be reported and identify the official or agency responsible for re- 
porting each reportable event and the time period within which re- 
porting should take place. The law should specify penalties for 
noncompliance. Numerous states have enacted detailed repotting 
laws of this type which may be used as models. At least one state's 
law requires that the salary of officials be withheld if they fail to 
comply with reporting requirements. 

The reporting law should authorize the state's central criminal 
record repository or some other appropriate body to issue regula- 
tions to implement the law. Several states have vested this respon- 
sibility jointly in the repository administrator and the chief justice of 
the state supreme court or state court administrator. It is critically 
important that the law authorize these officials to specify the form in 
which information must be reported and to develop and require the 
use of uniform data collection and reporting forms and procedures. 
Specific strategies in the legislation should, of course, reflect indi- 
vidual state and local administrative structures and procedures. 
Participation 

Criminal justice officials from all segments of the system 
should be involved in developing and drafting the reporting law. If 
widespread agreement can be reached concerning the need for re- 
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porting and the responsibility for reporting specific infOTmation, 
this agreement can be the beginning of the kind of interagency co- 
operation that is necessary for achieving significant data quality im- 
provement. 

While numdatoiy reporting laws do not guarantee high levels 
of reporting (since they are often difficult to enforce, despite the in- 
clusion of penalties), they are generally regarded as helpful and in 
some cases have proved highly effective. At the very least, they 
emphasize the state's commitment to data quality improvement, and 
they can be cited as legal authority for programs to improve report- 
ing. 

Prc^>erly-drafted mandatory reporting laws should be consid- 
ered a highly effective data qudity strategy. Such a law can help 
increase arrest and disposition reporting levels, and the interagency 
cooperation necessary for developing such a law can benefit an 
overall data quality improvement program. Enactment of such a 
law should be a priority goal in any state that does not have one. 
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STRATEGY: 
MONITORING DISPOSITION REPORTING 

Implementing Systems to Monitor Disposition Reporting and to 
Identify Cases in Which Dispositions Have Not Been Reported 
in a Timely Fashion 

One of the most effective methods for improving disposition 
reporting is to implement a system of regular and raixkxn audits to 
monitor compliance with rep<ming requirements. Such systems, 
often referred to as delinquent disposition monitoring systems, are 
designed to flag arrest entries for which dispositions have not been 
reported after a reasonable period. They can be used to monitor 
data reporting at all stages of the criminal justice process and are not 
difTicult to impleoKnt, particularly in automated systems. 
Sjstem Featarcs 

Implementing a delinquent disposition monitoring system first 
requires the establishment of a list of rcportable events along with 
estimated time periods within which each event should occur and be 
reported to the repository. The monitoring system should be de- 
signed to generate a delinquency flag if a reportable event in a par- 
ticular case cycle is not received within the established time period. 
The system also could be designed to generate a flag when a partic- 
ular reported event indicates that a prior event occurred and was not 
rcf>orted. This would serve to alert repository personnel of the 
missing data; in addition, the system could be designed to trigger a 
notice to the appropriate criminal justice agency, requesting that it 
provide the missing arrest or disposition data or provide current 
data on the status of the case. 

Delinquent disposition monitoring systems operate far more 
economically in automated systems than in manual systems. It is a 
relatively simple matter to program most automated systems to gen- 
crate the necessary delinquency lists. Manual systems, however, 
can also establish workable disposition monitoring procedures. In 
these cases, monitoring can occur, for example, when requests for 
dissemination of particular records are made. Before an agency 
disseminates the printout of a requested record, it can be reviewed 
and, if it appears that disposition data are missing, some check — 
such as a telephone inquiry to a prosecutor or court official — can 
be made to u]xlate the record. 
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Delinquency lists are generated periodically in some automated 
systems as a routine check on data quality levels. Often, however, 
no further use is made of such lists due to lack of personnel or other 
reasons. If data quality is truly to be made a priority, further action 
must be taken to obtain and record the missing information, through 
the mailing of delinquency lists to appropriate criminal justice agen- 
cies or the assignment of field personnel to obtain die missing data. 

A monitoring system that flags missing arrest and disposition 
data, coupled wi& procedures to obtain such information, can be 
one of the most effective ways of increasing completeness levels in 
criminal history recoitl systems. This strategy operates more eco- 
nomically in automated systems but is also a woricable strategy for 
agencies with manual systems. Serious consideration should be 
given to such procedures in all agencies that have not implemented 
them. 

31 



240 

STRATEGY: 
COURT DISPOSITION REPORTING BY PROSECUTORS 

Obtaining Court Disposition Information from Prosecutors in 
Jurisdictions Where Court Reporting is Poor 

Criminal record repositories face yet another serious data qual- 
ity problem when they fail to obtain court disposition data. Because 
some judges believe that they have the least need for criminal his- 
tory records and some court officials tend to maintain their 
independence from executive department initiatives, some states 
have had difficulty improving data quality through increased dispo- 
sition reporting by court personnel. 
Prosecutor Reporting 

Some states may want to employ an approach that has proved 
successful in other jurisdictions — the reporting of court disposi- 
tion information by prosecutors. Prosecutors generally are in- 
volved in the processing of criminal cases from soon after arrest 
through the conclusion of court processing. Thus, they are in a 
position to obtain and report not only court disposition information, 
but also bail, pretrial detention and grand jury data. In addition, 
prosecutors often make extensive use of criminal history records, 
and thus are aware of the advantages that can accrue from signifi- 
cant data quality improvements. For these reasons, their coopera- 
tion in disposition reporting may be easier to obtain in some juris- 
dictions than that of court personnel. 

Prosecutor reporting of court dispositions can be facilitated in a 
variety of ways. Prosecutors can be provided with pre-printed, 
uniquely-numbered disposition reporting forms, as discussed in the 
following strategy, or repository reporting can be made a by-prod- 
uct of an automated prosecutor management information system. 
As in all initiatives of this kind, its chances of success are increased 
if procedures can be devised to ensure that reporting does not entail 
significant additional work by prosecutors. It may be possible to 
redesign existing forms and procedures used in the prosecutor's 
office to make reporting a by-product of information practices un- 
dertaken as a part of the prosecutor's normal duties. For example, 
reporting to the repository may be accomplished through the use of 
computer tapes generated by existing prosecutOT management in- 
fofmation systems. 
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It must be emphasized that this approach — case disposition 
reporting by prosecutors — should be regarded as an interim strat- 
egy. The only official court disposition information is the court 
record; this data should be reported, if at all possible, by judicial 
personnel. Efforts to enlist the cooperation of the courts should be 
regarded as critically inq)ortant In this regard, prosecutors may be 
able to assist in other ways in resolving difficulties associated with 
court disposition reporting by judicial personnel. For example, 
prosecutors may report lists of cases that have been adjudicated, 
thus providing a back-up on the adequacy of disposition reporting 
by the courts. Prosecutors may also be willing to assume 
responsibility for making contacts and performing necessary re- 
search to resolve ambiguities in court-reported disposition informa- 
tion. In this way, they may help to make judiciid reporting nxne 
effective. 
Summary 

Complete and timely reporting of court dispositions by judicial 
personnel should be an important goal at any data quality enhance- 
ment program. The reporting of such data by prosecutors, how- 
ever, may represent an effective interim approach in jurisdictions 
where the full cooperation of court personnel cannot be obtained. 
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STRATEGY: 
PRE-PRINTED DISPOSITION REPORTING FORMS 

Using Pre-printed Forms to Facilitate the Reporting of 
Dispositions and the Linking of Arrest and Disposition Data 

A number of states have improved disposition reporting and 
facilitated the matching of anest and disposition data by using pre- 
printed disposition reporting forms of varying kinds. 
Pre-printed Forms 

Typically, pre-printed forms consist of multiple-page sets of 
color-coded pages or tear-off sections to be used by each reporting 
agency for reporting data to the repository. The arresting agency 
enters identification data and arrest charges on the top page, mails 
the information to the state repository and passes the remaining 
parts of the form to the next agency in the criminal justice process, 
for example, the prosecutor's office or the court where the arraign- 
ment takes place. Each agency enters appropriate, reportable event 
information, mails its page or form to the repository and passes the 
remaining pages to the next agency in the process. All of the pages 
may have carbon backs so that case infcnmation printed on one page 
will appear on the other pages. 

Pre-printed Notices 
A variation of this approach involves the use of pre-printed 

notices by which criminal justice agencies both notify the repository 
that the case has been received and report case identification num- 
bers. These numbers are then used to link subsequent disposition 
data to previously reported data. The repository enters the numbers 
in the system for linking purposes and mails forms back to the 
agency to be used in reporting disposition data when it is available. 
An advantage of this approach is that the pre-printed form package 
is less bulky. Another advantage is that the repository is notified 
when the case is received by each criminal justice agency. A disad- 
vantage, however, is that more forms must be exchanged, which 
increases the chances that the process will break down. 

Typically, the pre-printed forms use a tracking number to 
identify the case and to facilitate the matching of data reported by 
different agencies. The numbers may be pre-printed on the forms 
or spaces may be provided for the entry of the numbers. Pre-ad- 
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dressed mailing envelopes may be provided to facilitate the for- 
warding of disposition reporting forms to the repository. 

A weakness in these systems is that they require the 
cooperation of several criminal justice officials at various stages of 
the case, and the failure of any one of them can cause the system to 
break down. Other weaknesses are heavy reliance on the inter- 
agency postal service to exchange forms and the handling of a large 
number of forms. To ensure that such a system will work, some 
way of monitoring compliance must be implemented, such as a 
disposition reporting monitoring system (itself another Data 
Maintenance Strategy). 
Sammarj 

If properly implemented and monitored, pre-printed disposi- 
tion reporting forms can increase disposition reporting levels at all 
stages of the system and also facilitate the accurate linking of arrest 
data and disposition data. Use of such forms requires the coopera- 
tion of criminal justice personnel at all levels of the justice system. 
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IV.  REGULATORY STRATEGIES 

Regulatory Strategies can significantly increase the chances 
that any initiative to improve daui quality will succeed by ensuring 
that data qialjity prjjceduies are understood and properly imple- 
mented. Si4PraiA^ln help maiflMin oontlJlaity and consistency in 
agency praofdoflpt a«d personnel petfionnance. These strategies 
indode: 

^   i<flillpiii Iwinen agendy proce^ires; and 
*   mfiiiif/ltiot a program of standanUced training for 

jaiocfPnomel wMn lecoidhandfing responsibilities. 

V 



245 

STRATEGY: 
WRITTEN AGENCY PROCEDURES 

Formulating Written Agency Policies and Procedures 
Relating to Data Quality 

In every criminal justice agency, policies and procedures re- 
lating to information handling — particularly those relating to data 
quality — should be set out in written documents. Although there 
is wide agreement on the need for such written policies and proce- 
dures, it is surprising how few agencies, large or small, have ade- 
quate policy documentation. The development of written proce- 
dures for data quality can in itself be an important data quality strat- 
egy, since it requires agency officials to review existing policies and 
procedures and to focus on their adequacy and effectiveness. This 
exercise commonly results in the improvement of existing proce- 
dures and the identification of areas in which existing policies and 
procedures are lacking or inadequate to meet legal or functional re- 
quirements. 
Purpose 

Once developed, written procedures and manuals serve several 
important purposes. First, they greatly assist in the training and 
supervision of new personnel. If written in enough detail, they can 
provide continuing guidance to agency personnel, thus ensuring 
that such activities as source document interpretation and data entry 
are performed correctly and consistently. Second, they provide a 
basis for reviewing personnel performance and determining 
whether additional training is necessary. Finally, they provide a 
basis for auditing agency performance and serve as a departure 
point for planning and developing improvements in data quaJity ac- 
tivities. 
Sumnwry 

The development and issuance of policy documentation in the 
form of written agency procedures and manuals should be a major 
goal of all data quality improvement programs. In addition to re- 
sulting in better data quality, such procedures require agency offi- 
cials to review the adequacy and effectiveness of existing proce- 
dures and provide a basis for continuity in a data quality program. 

38 
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STRATEGY: 
STANDARDIZED TRAINING 

ImpUmenting a Program of StamUmBzed TndmiHgfor Agency 
Personnel with RecordhandUng ResponsUnlities 

Gosely related to the need for detailed written procedures is 
the need for an (mgoing standardized training program for employ- 
ees with data quality responsibilities. It is an unfortunate reality 
that, in many criminal justice agencies, data entry and document 
processing personnel are among die lowest paid employees. Due to 
the resulting low motivation levels and hi^ turnover rates among 
such personnel, many agencies Hnd it difficult to recruit and retain 
qualified employees to perform these functions. 
Training 

Standardized training, both at the entry level and on a continu- 
ing basis, can help to ensure that data handling functions are per- 
formed correctly and consistently. Such training should, therefore, 
be viewed as a necessary and routine part of agency activities. 

Training prognuns should use written agency policy statements 
and detailed manuals and instructions. The programs should stress 
the need for adequate employee skills and standjurdized performance 
routines, but should also cover such matters as legal and policy re- 
quirements, privacy and security considerations, and the risk that 
the agency or its personnel will be liable for mishandling sensitive 
information. 

If properly developed and implemented, this type of training 
program will help increase employee motivation b^ stressing the 
importance of data quality activities and will lead to improved per- 
formance and enhanced data quality levels. It can also help to en- 
sure consistent, standardized performance, notwithstanding em- 
ployee turnovers. In addition, the very development of training 
programs focus attention on agency policies and procedures, which 
in itself leads td improvements that help to enhance data quality. 

39 
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Summary 
Agencies that do not already have them should place a high 

priority on the development and implementation of standardized 
training programs for data handling personnel. Such programs, 
which should include appropriate written procedures and manuals, 
will help ensure data handling functions are performed accurately 
and consistently. 

40 
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APPENDIX 
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Colorado Bureau of Investigation 

Dr. Hugh M. Collins 
Judicial Administrator, Supieme Court of Ixniisiana 

William C.Corley 
Assistant Director, Division of Criminal Information 
Nofth Carolina State Bureau of Investigation 

Patrick J. Doyle 
Director, Division of Criminal Justice Information Systems 
Florida Department of Law Enforcement 

Owen Greenspan 
Deputy Commissioner, New York Division of Criminal 
Justice Services 

Stephen Goldsmith 
Prosecuting Attcmiey, Marion County, Indiana 

Paul E. Leuba 
Director, Data Services, Maryland Dq>artment of PuUic Safety 
and Correctional Services 

Gary D. McAtvey 
Chief, Bureau of Identification 
Illinois State Potioe 

Larry Polansky 
Executive OfRoer, District (rf Columbia Court Systems 

Fred Wynbrandt 
Assistant Director, Criminal Identification and Information 
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I.  ANALYSIS OF TEXT OF H.R. 7 and S. 257 

H.R. 7 and S. 257 make It a crime for a licensed dealer to 

•ell a handgun to an Individual.  A handgun sale is not a crime 

if several constitutional rights are forfeited, particularly the 

rights to privacy and to keep (and hence acquire) arms. 

The proposed bills would impose one of five sets of 

requirements for sale of a handgun. The first method would be 

reporting to the chief law enforcement officer of the proposed 

exercise of the constitutional right to keep arms, and the 

invasion of the privacy of the transferee; this in itself amounts 

to a system of registration of gun owners. Following this is a 

seven day waiting period or suspension of constitutional rights, 

during which time the law enforcement officer may approve or 

disapprove the transfer. The law enforcement officer Is not a 

member of the legal profession and may have a personal belief 

that citizens should not own firearms, yet there is no appeal 

from his arbitrary assertion that possession of the handgun would 

be in violation of federal, state, or local law. 

The second way to purchase a handgun would be to obtain a 

iiritten statement from the chief law enforcement officer that the 

transferee requires access to a handgun because of a threat to 

the life of the transferee or a member of his or her household. 

This is totally unrealistic. The average person cannot even get 

an appointment with the chief law enforcement officer of a large 

city, or it may tiUce months to do so.  Being philosophically 

1 



oppocad to th« Bill of Rights in general, some police officials 

believe that citizens should not possess firearms, vhich 

allegedly would not be useful in event of an attack, and that 

such matters must be left to the police. Many citizens have 

routinely experienced such police capriciousness in seeking to 

obtain firearms permits of various kinds under existing state and 

local law. 

The third way to ptirchase a handgun would be equally non- 

existent in most states. One's state of residence must have 

conducted a police check and must have issued a permit to possess 

a handgun within the last year. Host states make no provision 

for such a permit. 

The fourth way to purchase a handgun is where state law 

requires a seven-day waiting period or a government official 

verifies that such official does not have information that 

possession of a handgun by the transferee would be in violation 

of law. No deadline is Imposed by the latter. To the extent 

that state law provides for an instantaneous check by a toll free 

number, such as Code of Virginia $18.2-308.2:2, no reason exists 

for a national waiting period to be imposed on all other states. 

The fifth method assumes that a felon identification system 

is established by the Attorney General pursuant to S6213(a) of 

the Anti-Drug Abuse Amendments Act of 1988. Since this would be 

an immediate check and is restricted to identification of felons 

and not law-abiding persons, the waiting period again loses any 



257 

ostensible justification. 

The bills provide that "nothing in this subsection shall be 

interpreted to require any action by a chief law enforcenent 

officer which is not otherwise required." Thus, the police chief 

has no duty to certify that a person may purchase a handgun 

because of death threats. Indeed, in our system of federalism, 

the local officer has no legal obligation to conduct any criminal 

record searches and make a report, and the state or locality has 

no duty to finance these expensive fishing expeditions. 

If no checks are conducted, obviously the waiting period has 

no purpose. If checks are conducted, given the large volume of 

handgun sales, this routine spying on citizens will 

significantly distract from law enforcenent efforts to combat 

actual crime. Moreover, criminal records are notoriously 

inaccurate and incomplete, and usually contain only arrests and 

not convictions. Millions of would-be purchasers will be denied 

the right to acquire handguns due to misidentifIcation and sloppy 

records. 

The bills would require a privacy violation against which 

civil libertarians have fought for decades—the requirement of a 

government-issued identification card before a constitutional 

right may be exercised. Subsection (3) would require use of a 

valid identification document which Is of the kind referred to In 

section 1028(d)(1) and which contains a photograph of the 

transferee.  18 U.S.C. Sec. 1028(d)(1) provides: 



the ten "identification docuaent" aeans a document 
made or issued by or under the authority of the United 
States Government, a State, political subdivision of a 
State, a foreign government, a political subdivision of a 
foreign government, an international governmental or an 
international quasi-governmental organization which, when 
completed with information concerning a particular 
individual, is of a type intended or commonly accepted for 
the purpose of identification of individuals. . . . 

By contrast, current ATF Form 4473 for firearm sales does 

not require a government-issued identification card. It is 

sufficient if the buyer is personally known to the seller, and if 

not, the identification card shown is not required to be Issued 

by the federal or a state government. Since there are seventy 

million firearms owners in the United States, the proposed bills 

promote the totalitarian concept of a required identification 

card for all persons. 

If the dealer receives a report that receipt of the handgun 

violates federal, state, or local law, he must immediately 

communicate "all information" he has about the transferee to 

local law enforcement agencies. Given the existence of 

Inaccurate and incomplete criminal records, law-abiding citizens 

will find themselves being arrested for felonious attempts to 

purchase firearms. Moreover, law enforcement will be called upon 

to enforce every petty local ordinance on the books, many of 

which are void as being preempted by state law or in violation of 

the right to keep arms under the state bills of rights. 

The bills suggest that the chief law enforcement officer 

•hall destroy within thirty days records of the niMe, address. 
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and birthdate of purchasers who qualify to possess handguns. No 

penalty is Imposed upon an officer who fails to do so and who 

Instead compiles all information on gunowners so that this 

"suspect class" can be watched. Indeed, Congress has no 

authority to impose a duty to destroy records on a state or 

local officer, since such a duty is not required by the federal 

Constitution.  Puerto Rico v. Branstad.    U.S.  , 97 

L.Ed.2d 187, 194-96 (1987). 

Violation of the above is punishable by a $1000.00 fine and 

one year imprisonment. No requirement exists that the paperwork 

violation be willful. 

Overall, the proposed legislation is calculated to 

discourage handgun sales and o%mership by creating mountains of 

paperwork and police surveillance of the general citizenry. At 

the same time, it would divert scarce police resources away from 

investigation of and action against violent criminals, and toward 

routine investigation of the people at large. It would allow 

registration of all persons who exercise the right under the 

federal and state bills of rights to keep arms. It provides no 

realistic exception for emergencies in which the red tape and 

waiting period could be waived on behalf a person under threat of 

deadly attack. 

In essence, the proposal would require a seven day waiting 

period before one may exercise the constitutional rights to keep 

and bear arms and to protect life.  It requires that police be 
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notified of tha naaes and other personal inforaation of Aaerican 

citizens who would exercise the rights guaraunteed by the Second 

Aaendnent. This legislation is a Basslve surveillance systea In 

which those who exercise constitutional rights are subject to 

police scrutiny. 

Constitutional freedoas are priceless rights, suspension of 

which for seven days is irreparable ham and not a "slight 

Inconvenience." It is no different than requiring a waiting 

period and police background checks to exercise the rights of 

free speech and press, assembly, and petition, under the guise 

that subversion, riots, and criminal conspiracies will be stamped 

out. It recalls laws which required that nembership lists of 

controversial groups be turned in to authorities, in order that 

the right of association not lead to Communist infiltration. 

The legislation creates a presumption that each and every 

American citizen is a convicted felon, narcotics addict, or other 

prohibited person. It would impose a chilling effect and prior 

restraint on exercise of constitutional rights, with the police 

acting as the board of censors. Requiring a citizen to wait a 

week to purchase a handgun pending police approval is no 

different than prohibiting the citizen from publishing an article 

in or buying a newspaper or joining a labor union for a week, so 

that censors and political police may review the proposed 

exercise of a constitutional right. By the same logic, the 

police could conduct warrantless searches and seizures of our 
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persons and houses for a week, and arrest all persons In 

possession of Incriminating evidence.  Proponents may as veil 

argue that it would be only a "slight Inconvenience" to allow 

police to conduct routine wiretaps and searches of persons, 

autos, and homes, in order that would-be criminals are detected. 

II.  THE PROPOSED LEGISLATION WOULD INFRINGE ON 
THE SECOND AMENDMENT RIGHT TO KEEP (AND HENCE ACOUIRE) ARMS 

The Second Amendment to the U.S. Constitution provides:  "A 

well regulated Militia, being necessary to the security of a free 

State, the right of the people to keep and bear Arms, shall not 

be Infringed."   The following demonstrates that the Second 

Amendment was prompted In part by British attempts to ban private 

possession and tremsfer of firearms, and that Congress adopted, 

and the States ratified, the Second Amendment as an individual 

right so that the people could retain a balance of power with 

government, which has the potential for oppression.   Congress 

reaffirmed  its  support  for the Second Amendment right of 

individual possession of firearms, including firearms which are 

useful for militia purposes, by the passage of legislation in 

1941 and 1986.  Finally, the U.S. Supreme Cotirt and the state 

courts have upheld the individual right to keep and bear 

firearms. 

A.  VIOLATION OF THE RIGHT TO 
KEEP ARMS BY THE BRITISH 

Second Amendment rights were enumerated because the Framers 

recalled hot' the British sought to deprive the colonists of their 



private anas. Just a> the Britlah troops were about to begin the 

occupation of Boston In 1768, a patriot (possibly Senuel Adews) 

wrote in the Boston Gazette.  the noet  influential patriot 

newspaper in the colonies: 

It Is reported that the Governor has said, that ha 
has Three Things in Conaand froa the Ministry, sore 
grevious to the People, than any Thing hitherto nade 
known. It is conjectured 1st, that the Inhabitants of 
this Province are to be disarmed. 2d. The Province to 
be governed by Martial Law. And 3d, that a Number of 
Gentlemen who have exerted theaselves in the Cause of 
their Country, are to be seized and sent to Great- 
Britain. 

Unhappy Anerica! vnien thy Enenies are rewarded 
with Honors and Riches; but thy Friends punished and 
ruined only for asserting thy Rights, and pleading for 
thy Freedom.^ 

The nilitary occupation occurred after the citizens of 

Boston voted in a town meeting to require all citizens to obtain 

arms.  Samuel Adams defended the right to keep arms in a 1769 

article as follows: 

At the revolution [of 1689], the British 
constitution was again restor'd to its original 
principles, declared in the bill of rights; which was 
afterwards pass'd into a law, and stands as a bulwark 
to the natural rights of subjects, "To vindicate these 
rights, says Mr. Blackstone• when actually violated or 
attack'd, the subjects of England are entitled first to 
the regular administration and free course of justice 
in the courts of law—next to the right of petitioning 
the King and parliament for redress of grievances—and 
lastly, to the right of having and using arms for self- 
preservation and defence." These he calls "auxiliary 
subordinate rights, which serve principally as barriers 
to protect and maintain inviolate the three great and 

^ Boston Gazette, Sept. 26, 1768, at 3, cols. 1-2. On the 
Influence of this newspaper, see S. Korbe, THE DEVELOPMENT OF THE 
COLONIAL NEWSPAPER 118-20 (1960). 
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primary rights of personal security, personal liberty 
and private property": And that of haying aras for 
their defense he tells us is "a public allowance, 
under due restrictions, of the natural right of 
resistance and self-preservation, when the sanctions of 
society and laws are found insufficient to restrain the 
violence of oppression."—How little do those persons 
attend to the rights of the constitution, if they know 
anything about them, who find fault with a late vote of 
this town, calling upon the inhabitants to provide 
themselves with arms for their defence at any time; 
but more especially, when they had reason to fear, 
there would be a necessity of the means of self 
preservation against the violence of oppression.^ 

Between 1768 and 1775,  the British resorted to every 

possible measure to deprive the Americans of arms.  In 1774, the 

Crown-appointed  counsellors  of  Boston  considered  banning 

possession of arms by the people, leading to widespread protests: 

It is said, it was proposed in the Divan last 
Wednesday, that the inhabitants of this Town should t>e 
disarmed, and that some of the new-fangled Counsellors 
consented thereto, but happily a majority was against 
it.—The report of this extraordinary measure having 
been put in Execution by the Soldiery was propagated 
through the Country, with some other exaggerated 
stories, and, by what we are told, if these Reports had 
not been contradicted, we should by this date have had 
40 or 50,000 men from the Country (some of whom were on 
the march) appear'd for our Relief.^ 

But the British did seize private arms, as the address from 

the County of Norcester to General Gage made clear:   "This 

County are constrained to observe, they apprehend the People 

justified  in providing  for  their own Defense,  while they 

understood there are no passing the Neck without Examination, . . 

2 Boston Gazette, Feb. 27, 1769, at 3, col. 1, reprinted In 
1 H. Cushing ed. , THE WORKS OF SAMUEL ADAMS 316 (1904). 

^    Massachusetts Spy, Sept. 8, 1774, at 3, col. 3. 
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and Baity Plac«s searched, where Arms and Aaaunltion were 

•uapected to be; and If found, seized ....'*       In fact, 

••Icing the people's aras was seen as even worse than infringing 

on their right to asseably:  "But what aost irritated the People 

naxt to seizing their Aras and AMaunition, was the apprehending 

six gentleaen, select aen of the totm of Salea, who had asseabled 

a town aeeting . . . ."^ 

The British also iaposed an eabargo on iaportation of aras 

and aaaunltion into the Aaerlcan colonies.  Edaund Burke pointed 

out In debates in Parliaaent in 1775 that such injustices had 

been tried before in Hales: 

Sir, during that state of things, parliaaent was 
not idle. They atteapted to subdue the fierce spirit 
of the Welsh by all sorts of rigorous laws. They 
prohibited by statute the sending all sorts of aras 
Into Hales, as you prohibit by proclamation (with 
soaething acre of doubt on the legality) the sending 
aras to Aaerica. They dlsaraed the Welsh by statute, 
as you atteapted, (but still with aore question on the 
legality) to dlsara New England by an instruction. 
They Bade an Act to drag offenders froa Hales into 
England for trial, as you have done (but with aore 
hardship) with regard to America.^ 

The Declaration of Causes of Taking up Arms of 1775, passed 

by the Continental Congress, coaplalned that General Gage tricked 

the citizens of Boston into surrendering their aras (allegedly 

for teaporary "safekeeping") with their own aagistrates, and then 

* Boston Gazette, Oct. 17, 1774, at 2, cols. 2-3. 

5 Id., Dec. 5, 1774, at 4, col. 1. 

* 18 COBBETT, PARLIAMENTARY HISTORY OF ENGLAND 512 (1813). 

10 
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had his Redcoats seize the arms, which included muskets, pistols, 

and blunderbusses.^ Gage's disarming of the people of Boston 

was widely reported in colonial newspapers and clarified for all 

patriots Gage's tyrannical designs. One report stated that "the 

Governor and gentlemen of Boston have agreed to open the town, on 

condition of the inhabitants delivering up their arms to the 

Selectmen."B A patriot wrote from Roxbury: "Gage and his 

troops are immured within the walls of Boston; and . . . our 

friends are entrapped by them:—We have some hope they will be 

liberated this day; Gen. Gage has proposed, upon their 

surrendering their arms, that they may march out; they 

surrendered their arms yesterday."' 

After collecting their arms. Gage refused to allow the 

people to leave Boston. It was reported from New London: "By 

the post, who left the head quarters at Roxbury, last Monday 

o'cloclc P.M. we learn that only two persons have been permitted 

to come out of Boston that day, that no more of the inhabitants 

would be permitted to leave the town for the present; and that on 

the same day a town meeting was to be held in Boston, when the 

inhabitants were determined to demand the arms they had deposited 

in the hands of the Selectmen, or have liberty to leave the 

''  Sa£   S.   Halbrook, THAT EVERY MAN BE ARMED:  THE EVOLUTION 
or A CXJNSTITOTIONAL RIGHT 59-60 (1984). 

^ Pennsylvania Evening Post (Philadelphia), May 2, 1775, at 
2,   col. 2. 

' Id., May 9, 1775, at 3, col. 2. 

11 
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Meanwhile British troops began plundering houses in 

Boston,^^ and Gage proclaimed martial law, ordering the rebels to 

surrender their arms.^^  The following is a typical patriot's 

response: 

What terms do you 
proclamation? . . . Now, 
said of your hypocrisy, 
perfidy,  falsehood,  and 
ashamed  to  throw  out 
understanding, as to bid 
you and your butchers 
pleasure!  He well know 
and what the disposition 
is, if we may judge from 

hold out in this gracious 
Sir, waving all that may be 

cruelty, villainy, treachery, 
inconsistency,  are you not 
such an insult upon human 
people disarm themselves till 
murder and plunder them at 
you have orders to disarm us, 
of the fr2uiers of these orders 
the past, can be no secret.^^ 

The inhabitants of the other colonies feared the same 

treatment, because it was widely reported "that on the landing of 

1° Id., May 20, 1775, at 3, cols. 1-2. 

11 Id., May 25, 1775, at 2, col. 1. 

12 Id., June 24, 1775, at 2. 

1^ E. Ludlow, "To the Vilest Tool of the most profligate and 
tyrannical Administration that ever disgraced a Court. Inhuman 
Butcher!" Id-» June 27, 1775, at 1, cols. 1-2. 

A further editorial on Gage's proclamation stresses that an 
armed populace must keep government in check. "A Freeman," Id- 
at 2, cols. 1-2 states: 

The opposing an arbitrary measure, or resisting an 
illegal force, is no more rebellion than to refuse 
obedience to a highway-man who demands your purse, or 
to fight a wild beast, that came to devour you. It is 
morally lawful, in all limited governments, to resist 
that force that wants political power, from the petty 
constable to the king. . . . z^sy are rebels who arm 
against the constitution, not they who defend it by 
arms. 

12 
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the general officers, who have sailed for America, a proclaiiatlon 

will be published throughout the provinces Inviting the Americans 

to deliver up their arms by a certain stipulated day; and that 

such of the colonists as are afterwards proved to carry arms 

•hall be deemed rebels, and be punished accordingly."^* 

In 1777, Nilllam Knox, Undersecretary of State in the 

British Colonial Office, circulated a proposal entitled "Nhat is 

Pit to be Done with America?" Besides a ruling aristocracy loyal 

to the Crown, establishment of the Church of England, and an 

unlimited power to tax, Knox offered the panacea of disarming all 

of the people: 

The Militia Laws should be repealed k none suffered to 
be re-enacted, & the Arms of all the People should be 
taken awav• & every piece of Ordnance removed into the 
King's Stores, nor should any Foundry or manufactory 
of Arms, Gunpowder, or Warlike Stores, be ever suffered 
in America, nor should any Gunpowder, Lead, Arms or 
Ordnance be Imported into it without Licence; they will 
have but little need of such things for the future, as 
the King's Troops, Ships & Forts will be sufficient to 
protect them from any danger.^^ 

B.  THE INTENT OF THE FRAMERS OF THE SECOND AMENDMENT 

Mhen the Constitution was proposed in 1787 without a Bill of 

Rights, the federalists argued that one was unnecessary, since 

Congress had no enumerated power to control rights such as a free 

press and bearing arms.   In The Federalist No. 29, Alexander 

1* Virginia Gazette, June 24, 1775, at 1, col. 1. . 

^^ 1 SOURCES OF AMERICAN INDEPENDENCE 176 (H. Peckham ed. 
1978). 

13 



268 

Haailton wrote that the governaent should not require 

the great body of yeonanry and of the other classes of 
citizens to be under arms for the purpose of going 
through military exercises and evolutions, as often as 
night be necessary to acquire the degree of perfection 
which would entitle then to the character of a well 
regulated Bllitia. . . . 

Little more can reasonably be aimed at with 
respect to the people at large than to have thea 
properly armed and equipped. . . . 

. This will not only lessen the call for 
military establishments, but if circumstances should at 
any time oblige the government to form an army of any 
magnitude that army can never be formidable to the 
liberties of the people while there is a large body of 
citizens, little If at all Inferior to them in 
discipline and the use of arms, who stand ready to 
defend their rights and those of their fellow 
citizens.^* 

In The Federalist. No. 46, Jzuties Madison, in contending 

that "the ultimate authority .  .  .  resides in the people 

alone,"^^ predicted that encroachments by the federal government 

would provoke "plans of resistance" and an "appeal to a trial of 

force."^^  To a regular army of the United States government 

"would be opposed a militia eunounting to near half a million 

citizens with arms in their hands."  Alluding to "the advantage 

of being armed, which the Americans possess over the people of 

almost every other nation," Madison continued, "Notwithstanding 

the military establishments in the several kingdoms of Europe, 

1^ Madison, Hamilton, and Jay, THE FEDERALIST PAPERS 184-85 
(Arlington House ed. n.d.) 

1' Id. at 294. 

" Id. at 298. 

14 



irtiich are carried as far as the public resources will bear, the 

governnents are afraid to trust the people with ams."^^  If the 

people were anted and organized into militia, "the throne of 

every tyranny in Europe would be speedily overturned in spite of 

the legions which surround it.''^'^ 

In fact, the Founding Fathers were even more explicit in 

insisting that American citizens would be able to possess 

military-type  small  arms.    Noah Webster,  the  influential 

federalist whose name still appears on dictionaries, stated: 

"Before a standing amy can rule, the people must be disarmed; as 

they are in almost every kingdom in Europe.  The supreme power in 

America cannot enforce unjust laws by the sword; because the 

whole body of the people are armed, and constitute a force 

superior to any band of regular troops that can be, on any 

pretence, raised in the United States."^^ Sinilarly, Tench Coxe, 

a friend of James Hadison and a tireless federalist, wrote: 

The power of the sword, say the minority of 
Pennsylvania, is In the hands of Congress. Hy friends 
and countrymen, it is not so, for THE POWERS OF THE 
SWORD ARE IN THE HANDS OF THE YEOMANRY OF AMERICA FROM 
SIXTEEN TO SIXTY. The militia of these free 
commonwealths, entitled and accustomed to their arms, 
when compared with any possible army, must be 
tremendous and irresistible. Who are the militia? are 
they not ourselves.  Is it feared, then, that we shall 

19 

20 

Ifl. at 299. 

Id. at 300. 

^^ H. Webster, An Examination into the Leading Principles of 
the Federal Constitution (1787), in PAMPHLETS ON THE CONSTITOTIOH 
OF THE UNITED STATES 56 (P. Ford ed. 1888). 

IS 
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turn our arms each man against his own bosom. Congress 
have no power to disarm the militia. Their swords, and 
every other terrible Implement of the soldier, are the 
blrth-rjqht of an American. . . .[T]he unlimited power 
of the sword is not in the hands of either the federal 
or state governments, but, where I trust in God it will 
ever remain, in the hands of the people.^^ 

The antifederalists insisted that these promises be made in 

tnriting. Insisting on a Bill of Rights, Richard Henry I,ee wrote 

that "to preserve liberty, it is essential that the whole body of 

the people always possess arms, and be taught alike, especially 

when young, how to use them . . . ."23  •pijg supreme Court 

recently noted: 

The remarks of Richard Henry Lee are typical of the 
rejoinders of the Antifederalists. . . . The concerns 
voiced by the Antifederalists led to the adoption of 
the Bill of Rights. . . . 

The  fears  of  the Antifederalists  were well 
founded.24 

When James Madison proposed the Bill of Rights in 1789, he 

wrote that the proposed amendments concerning the press and arms 

"relate first to private rights . . . ."25 Ten days after its 

introduction, federalist leader Tench Coxe wrote of what became 

the Second Amendment:  "As civil rulers, not having their duty to 

22 Pennsylvania Gazette, Feb. 20, 1788, in 2 DOCXmENTARY 
HISTORY OF THE CONSTITUTION OF THE UNITED STATES (Hfm. Supp.) 
1778-80 (Jensen ed. 1976). 

23 R. Lee, ADDITIONAL LETTERS FROM THE FEDERAL FARMER 170 
(1788). 

24 Minneapolis Star v. Minnesota Com. of Rev., 460 U.S. 575, 
584 (1983). 

25 12 MADISON PAPERS 193-194 (Rutland ed. 1979) . 

X* 
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the people duly before then, may attempt to tyrannize, and as the 

Billtary forces which must be occasionally raised to defend our 

country, might pervert their power to the Injury of their fellow- 

cltlzens, the people are confirmed by the next article In their 

ri^t to keep and bear their private arms."^^ Madison endorsed 

Coxe's analysis, which was reprinted without contradiction.^^ 

In fact, what became the Second Amendment was seen as embodying 

the proposal drafted by Samuel Adams, "that the said 

constitution be never construed to authorize congress ... to 

prevent the people of the United States, who are peaceable 

citizens, from keeping their own arms . . . ."^^ 

St. George Tucker, the first major commentator on the Bill 

of Rights,^' explained the Second Amendment as follows: "The 

right of self-defense is the first law of nature .... Wherever 

. . . the right of the people to keep and bear arms is, under any 

color or pretext whatsoever, prohibited, liberty, if not already 

annihilated, is on the brink of destruction."^'' 

^^ "Remarks on the First Part of the Amendments to the 
Federal Constitution," Federal Gazette, June 18, 1789, at 2, 
col. 1. 

^"^     SSS 12 MADISON PAPERS at 239-40, 257 (1979). 

^^ Independent Gazetteer (Philadelphia), Sept. 9, 1789, at 
2, col. 2. 

29 New York Times v. Sullivan, 376 U.S. 254, 296-97 (1964). 

30 1 Tucker, BLACKSTONE'S COMMENTARIES (Appendix) 300 
(1803). Henry St. George Tucker, another major commentator, 
wrote that "the right of bearing arms" was one of the 
"protections or barriers [which] have been erected which serve to 

17 
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C.  REAFFIRHATION OF THE SECOND AMENDHENT 
BY CONGRESS IN THE TWEMTIETH CEMTURY 

From the time the Second Amendment was adopted by Congress 

In 1789 and ratified by the states In 1791, little controversy 

surrounded the right to keep and bear arms. Other than 

requiring all able-l>odied males to acquire and keep militia arms, 

Congress passed nothing on firearms until the twentieth century. 

In 1934, Congress passed the National Firearms Act, a 

comprehensive taxation and registration system for machineguns, 

shortbarreled shotguns and rifles, and certain other firearms. 

Proponents of this legislation recognized that Congress could not 

ban possession of such firearms due to its limited powers under 

Art. I, Sec. 8 of the Constitution and the Second Amendment, and 

thus opted for the taxation scheme.^^ Again, In 1938, Congress 

passed the Federal Firearms Act, which regulated Interstate 

commerce in firearms and prohibited possession of firearms by 

felons where an Interstate nexus could be demonstrated. 

In 1941, less than two months before Pearl Harbor, Congress 

enacted legislation to authorize the President to requisition 

broad categories of property with military uses from the private 

sector on payment of fair compensation. Knotm as the Property 

Requisition Act, the legislation included the following provision 

maintain inviolate the three primary rights of personal security, 
personal liberty, and private property." 1 Tucker, COMMENTARIES 
ON THE LAWS OF VIRGINIA  43 (1831). 

^^ National Firearms Act:   Hearings Before the House 
Committee on Nays and Means, 73rd Cong., 2d Sess., 19 (1934). 



273 

to reaffim and protect second Amendment rights: 

Nothing contained in this Act shall be construed— 

(1) to authorize the requisitioning or require 
the registration of any firearms possessed by any 
individual for his personal protection or sport (and 
the possession of which is not prohibited or the 
registration of which is not required by existing law), 
[or] 

(2) to impair or infringe in any manner the right 
of any individual to keep and bear arms .   .   .   .^^ 

The reason for the above was explained by the House 

Committee on Military Affairs as follows: 

It is not contemplated or even Inferred that the 
President, or any executive board, agency, or officer, 
would trespass upon the right of the people in this 
respect. There appears to be no occasion for the 
requisition of firearms owned and maintained by the 
people for sport and recreation, nor is there any 
desire or intention on the part of the Congress or the 
President to Impair or infringe the right of the people 
under section 2 of the Constitution of the United 
States, which reads. In part as follows: 'the right of 
the people to keep and bear arms shall not be 
infringed.• However, in view of the fact that certain 
totalitarian and dictatorial nations are now engaged in 
the willful and wholesale destruction of personal 
rights and liberties, our committee deem it appropriate 
for the Congress to expressly state that the proposed 
legislation shall not be construed to impair or 
Infringe the constitutional right of the people to bear 
arms. In so doing, it will be manifest that, although 
the Congress deems it expedient to grant certain 
extraordinary powers to the Executive in furtherance of 
the common defense during critical times, there is no 
disposition on the part of this Government to depart 
from the concepts and principles of personal rights and 
liberties expressed in our Constitution.^^ 

32 p.L. 274, 77th Cong., Ist Sess., Ch. 445, 55 Stat., pt. 
1, 742 (Oct. 16, 1941). 

33 Rept. No. 1120 (to accompany S. 1579], House Committee 
on Military Affairs, 77th Cong., 1st Sess., at 2 (Aug. 4, 1941). 
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On tha Rouse floor, Congrcsnuin Edwin Arthur Hall axplainad: 

"Before the advent of Hitler or Stalin, who took power fron the 

Geman and Russian people, •easures were thrust upon the free 

legislatures of those countries to deprive the people of the 

possession and use of firearms, so that they could not resist the 

encroachments of such diabolical and vitriolic state police 

organizations as the Gestapo, the Ogpu, and the Cheka."^^ In a 

further explanation of Second Amendnent rights, Congressnan A.J. 

Nay, Chairman of the Committee, stated: "the right to keep means 

that a man can keep a gun in his house and can carry it with him 

if he wants to; . . . and the right to bear arms means . . . that 

nobody has any right, so long as he bears the arms openly and 

unconcealed, to interfere with him."^^ 

Congressman Jack Kilday, author of the right-to-bear-arms 

language, insisted on the prohibition on registration of firearms 

because it "is only the first step. It will be followed by other 

infringements of the right to keep and bear arms until finally 

the right is gone. . . . The right to keep and bear arms is a 

substantial and valuable right of a free people . . . ."^^ 

Congressman Boren found the provision necessary both to protect 

individual rights and to preclude any power to disarm the State 

^*    87 CONG.REC., 77th Cong., 1st Sess., 6778 (Aug. 5, 1941), 

33 Id. at 7098 (Aug. 13, 1941). 

36 id. at 7101. 
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militia.^^ The Second Amendment was seen as a counterbalance to 

federal power over the militia, Congressman Patman pointed out, 

and "if we should have some Executive who attempted to set 

himself up as dictator or king, the people can organize 

themselves together and, with the arms and ammunition they have, 

they can properly protect themselves."^^ 

Fear of tyranny was both real and reasonable in those dark 

days. Ironically, the very kind of legislation the statutory 

reaffirmation of the Second Amendment was intended to preclude is 

now being proposed in the Congress. Long forgotten are the words 

of wisdom spoken In Congress about the legislative prohibitions 

on individual firearms possession in Nazi Germany and Communist 

Russia and the growth of the Gestapo and other police 

organizations which sought to monopolize possession of firearms. 

Aside from 1789 and 1941, the third and most recent time 

Congress passed a constitutional amendment or legislation in 

support of the right to keep and bear arms was In 1986. The 

years of hard legislative work leading to enactment of the 

Firearms owners' Protection Act of 1986 are too well known to 

require analysis here. It Is sufficient to recite the preamble 

to the Act: 

CONGRESSIONAL FINDINGS--The Congress finds that— 

37 Id. 

38 Id- at 7102. 
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(1) the rights of citizens— 

(A) to keep and bear ams under the second amendnent to 
the United States Constitution; 

(B) to security against illegal and unreasonable 
searches and seizures under the fourth amendment; 

(C) against uncompensated taking of property, double 
jeopardy, and assurance of due process of law under the 
fifth amendment; and 

(D) against unconstitutional exercise of authority 
under the ninth and tenth amendments; 

require additional legislation to correct existing flrearas 
statutes and enforcement policies; and 

(2) additional legislation is required to reaffirm the 
intent of the Congress, as expressed in section 101 of the 
Giin Control Act of 1968, that "it is not the purpose of this 
title to place any undue or unnecessary Federal restrictions 
or burdens on law-abiding citizens with respect to the 
acquisition, possession, or use of firearms appropriate to 
the purpose of hunting, trap shooting, target shooting, 
personal protection, or any other lawful activity, and that 
this title is not intended to discourage or eliminate the 
private ownership or use of firearms by law-abiding 
citizens for lawful purposes."3' 

D.  THE SUPREME COURT AMD THE SECOMD AMENDMENT 

The U.S. Supreme Court has analyzed the Second Amendment as 

guaranteeing an individual right to keep and bear arms.  It has 

also held that all guarantees of the Bill of Rights are entitled 

to respect, and must be Interpreted consistently with the Intent 

of the framers.  Police surveillance and waiting periods for 

exercise of any constitutional right would be inconsistent with 

Bill of Rights jurisprudence as developed by the Supreme Court. 

In the Dred Scott decision, the Supreme Court conceded that 

39  Sec. 1(b), P.L. 99-308, 100 Stat. 449 (May 19, 1986). 
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if African Americans were citizens, they would be "entitled to 

the privileges and immunities of citizens" and would be exempt 

from the special "police regulations" applicable to them. "It 

would give to persons of the negro race, who were recognized as 

citizens in any one State of the Union, the right to enter every 

other State whenever they pleased, singly or in companies . . .; 

and it would give them the full liberty of speech . . .; to hold 

public meetings upon political affairs, and to keep and carry 

arms wherever thev went."^° The current proposals would relegate 

all law-abiding citizens to the status of slaves in the 

antebellum states, many of which prohibited possession of 

firearms to slaves. 

During Reconstruction, the Court stated that the rights of 

the people "peaceably to assemble for lawful purposes" and "of 

bearing arms for a lawful purpose" were not "granted" by the 

Constitution because they existed long before its adoption.*^ 

The amendments which recognize these rights serve to "restrict 

the powers of the National government . . . ."^^ A later opinion 

again recognized "the right of the people to keep and bear arms" 

*0 Scott V. Sanford, 60 U.S. (19 How.) 393, 417 (1857). 
(Bmphsis added.) "Nor can Congress deny the people the right to 
keep and bear arms, nor the right to trial by jury, nor compel 
anyone to be a witness against himself in a criminal proceeding." 
Ij}. at 450. 

*1 United States v. Cruikshank, 92 U.S. 542, 551, 553 
(1876). 

42 Id. at 553. 
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and repeated that the Second Amendment Is a limitation "upon the 

power of Congress and the National government. . . ."^^ 

At the turn of the century, the Court wrote of "the freedom 

of speech and of the press" and "the right of the people to keep 

and bear arms" that "the law is perfectly well settled that the 

first ten Amendments to the constitution, commonly known as the 

Bill of Rights, were not Intended to lay down emy novel 

principles of government, but simply to embody certain 

guaranties and immunities which we Inherited from our English 

ancestors ii44 

In United States v. Miller (1939),*5 the court avoided 

determining whether a short barrel shotgun may be taxed under the 

National Firearms Act consistent with the Second Amendment.  The 

district court had declared the Act unconstitutional as in 

violation of the Second Amendment,*^ and thus no evidence was In 

the record that such shotgun was an ordinary military arm.  The 

Supreme Court remanded the case for fact-finding based on the 

following: 

In the absence of anv evidence tending to show that 
possession or use of a "shotgun having a barrel of less than 

*^ Presser v. Illinois, 116 U.S. 252, 265 (1886). Miller 
V. Texas, 153 U.S. 535, 538 (1894) repeats that "the restriction 
of" the Second and Fourth Amendments operate "upon the Federal 
power." 

**  Robertson v. Baldwin, 165 U.S. 275, 281-82 (1897). 

*5  307 U.S. 174 (1939). 

*^     26 F.Supp. 1002, 1003 (W.D. Ark. 1939). 
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eighteen Inches in length" at this tine has some reasonable 
relationship to the preservation or efficiency of a well 
regulated militia, we cannot say that the Second Amendment 
guarantees the right to keep and bear such an instrument. 
Certainly it is not within judicial notice that this weapon 
is any part of the ordinary military equipment or that its 
use could contribute to the common defense. Avmette v. 
State. 2 Hump. 154, 158.<' 

Whether a pistol or revolver is ordinary military equipment 

or could contribute to the common defense should be within 

judicial notice, but is at a minimum a factual issue which is 

easily resolved in the affirmative by noncontrovertible evidence. 

Just a year after the Miller decision, the American Committee for 

Defense of British Homes pleaded with American gunowners to 

contribute pistols, revolvers, rifles, and shotguns to British 

households  for defense against anticipated Nazi  invasion. 

Handguns wanted for the war effort included those in .22, .25, 

.32, .380, .38 and .45 calibers.  Copies of such solicitations 

published in the American Rifleman are attached herewith. 

^^ 307 U.S. at 178 (emphasis added). Since no factual 
record was made in the trial court that a "sawed-off" shotgun 
could have militia uses, and defendant Miller did not even appear 
and file a brief in the Supreme Court, the Court did not consider 
whether the tax and related registration requirements of the 
National Firearms Act violated the Second Amendment. However, 
the Court has held of a newspaper tax: "It is a license tax—a 
flat tax imposed on the exercise of a privilege granted by the 
Bill of Rights. A state may not impose a charge for the 
enjoyment of a right granted by the federal constitution." 
Murdock V. Pennsylvania, 319 U.S. 106, 113 (1943). See Thomas v. 
Collins, 323 U.S. 527, 538-40 (1944) (state may not require 
registration of persons who exercise First Amendment rights); 
Minneapolis Star v. Minnesota Comm. of Rev., 460 U.S. 575 (1983) 
(special tax on only a few newspapers invalid) . Of course, the 
manufacture of all sporting firearms is also subject to an excise 
tax. 

2S 



280 

The Miller court did not suggest that the possessor oust be 

a member of the militia or National Guard, asking only whether 

the am could have militia use. The private, individual 

character of the right protected by the Second Amendment went 

unquest ioned. 

The Avmette opinion was a Tennessee case which stated on the 

page cited above by the U.S. Supreme Court: "If the citizens 

have these arms in their hands, they are prepared in the best 

possible manner to repel any encroachments on their rights, 

•tc."*8 

Referring to the militia clause of the Constitution, the 

Supreme Court stated that "to assure the continuation and render 

possible the effectiveness of such forces the declaration and 

guarantee of the Second Amendment were made."^^ The court then 

surveyed colonial and state militia laws to demonstrate that "the 

Militia comprised all males physically capable of acting in 

concert for the common defense" and that "these men were expected 

to appear bearing arms supplied by themselves and of the kind in 

common use at the time."^'' Handguns in common use from the time 

Miller was decided to the present include revolvers and 

seaiautoaatlc pistols in calibers .22 through .45. 

The Miller court noted that most states "have adopted 

*^     2   Hump. (21 Tenn.) 154, 158 (1840). 

*'  307 U.S. at 178. 

50  Ifl. at 179. 

36 



281 

provisions touching the right to ke«p and bear ams" but that 

differences in language neant variations in "the scope of the 

right guaranteed."^^  State precedents cited by the court are 

divided mainly over whether the respective state guarantees 

protect all ana  or only militia-type arms.^2 

Miller also cites approvingly the comnentaries of Joseph 

Story and Thomas M. Cooley.^^ Justice Story stated:  "The right 

of the citizens to keep and bear arms has justly been considered, 

as the palladium of the liberties of the republic; since it 

offers a strong moral check against usurpation and arbitrary 

power of the rulers; and will generally, even if these are 

successful in the first instance, enable the people to resist and 

triumph over them."^*  Miller's reference to Judge Cooley finds 

him stating: 

Among the other safeguards to liberty should be 
mentioned the right of the people to keep and bear arms. . . 

The alternative to a standing army is 'a well-regulated 
militia'; but this cannot exist unless the people are 
trained to bearing arms. The federal and state 
constitutions therefore provide that the right of the people 

51  307 U.S. at 183. 

^^ a. at 183 n.3. These cases are analyzed in S. 
Halbrook, THAT EVERY MAN BE ARMED: THE EVOLUTION OF A 
CONSTITUTIONAL RIGHT 167-69 (1984). 

53 307 U.S. at 183 n.3. 

^* 2 J. Story, COMMENTARIES ON THE CONSTITUTION 646 (5th 
ed. 1891). "One of the ordinary modes, by which tyrants 
accomplish their purpose without resistance is, by disarming the 
people, and making it an offense to keep arms . . . ." J. story, 
A FAMILIAR EXPOSITION OF THE CONSTITUTION OF THE UNITED STATES 
264 (1893). 

a? 
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to bear aras shall not be infringed . . . .^^ 

The Supreae Court has recently denied that some Bill of 

Rights freedoms "are in sone way less 'fundamental' than" others. 

"Each establishes a norm of conduct which the Federal Government 

is bound to honor — to no greater or lesser extent than any 

other inscribed in the Constitution. Moreover, we know of no 

principled basis on which to create a hierarchy of 

constitutional values . . . ."^^ The proposed legislation, to 

quote an earlier opinion, "appears on its face to be within a 

specific prohibition of the Constitution, such as those of the 

55 T. Cooley, CONSTITUTIONAL LIMITATIONS 729. T. Cooley, 
GENERAL PRINCIPLES OF CONSTITUTIONAL LAW 28;-282 (2d ed. 1891) 
states further: 

The right declared was meant to be a strong moral checX 
against the usurpation and arbitrary power of rulers, and 
as a necessary and efficient means of regaining rights when 
temporarily overturned by usurpation. 

The right is General—It may be supposed from the 
phraseology of this provision that the right to keep and 
bear arms was only guaranteed to the militia; but this would 
be an interpretation not warranted by the intent. . . . But 
the law may make provision for the enrollment of all who are 
fit to perform military duty, or of a small number only, or 
it may wholly omit to make any provision at all; and if the 
right were limited to those enrolled, the purpose of this 
guaranty might be defeated altogether by the action or 
neglect to act of the government it was meant to hold in 
check. The meaning of the provision undoubtedly is that the 
people from whom the militia must be taken shall have the 
right to keep and bear arms, and they need no permission or 
regulation of law for the purpose. 

56 Valley Forge College v. Americans United, 454 U.S. 464, 
484 (1982). 

29 
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first ten anendnents . . . .'^"^    Misuse of the press or of arms 

nay be punished, but Congress may pass no law restraining 

exercise of these rights. After quoting the First Anendaent, the 

Court has referred to "the equally unqualified comaand of the 

Second Amendaient:  'the right of the people to keep and bear arms 

•hall not be infringed.'"^^ Moreover, these arms include but are 

not limited to, semiautomatic rifles, pistols, and shotguns, just 

as pamphlets and leaflets are just as protected as newspapers and 

periodicals.^^ As stated by the Court: 

This constitutional protection must not be interpreted 
in a hostile or niggardly spirit. . . . Such a view 
does scant honor to the patriots who sponsored the Bill 
of Rights as a condition to acceptance of the 
Constitution by the ratifying States. . . . 

^"^ United States v. Carolene Products Co., 304 U.S. 144, 
152 n.4 (1938) . 

^^ Koingsberg v. State Bar of California, 366 U.S. 36, 49 
n.io (1961). 

59  Lovell v. Griffin, 303 U.S. 444, 452 (1938) states: 

The liberty of the press is not confined to 
newspapers and periodicals. It necessarily embraces 
pamphlets and leaflets. These indeed have been 
historic weapons in the defense of liberty, as the 
pamphlets of Thomas Paine and others in our own history 
abundantly attest. The press in its historic 
connotation comprehends every sort of publication which 
affords a vehicle of information and opinion. 

As the experience of the Revolution attests, pistols, 
rifles, and shotguns have also been "historic weapons in the 
defense of liberty," to use the above language. Moreover, 
"'pistol' ex vi termini is properly Included within the word 
'arms,' and that the right to bear such arms cannot be 
infringed." State v. Kerner, 181 N.C. 574, 107 S.E. 222, 224 
(1921). 

29 
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As no constitutional guarantee enjoys preference, 
so none should suffer subordination or deletion. . . . 
To view a particular provision of the Bill of Rights 
with disfavor inevitably results in a constricted 
application of it. This is to disrespect the 
Constitution.®" 

The Supreme Court has also held that "when we do have 

evidence that a particular law would have offended the Framers, 

we have not hesitated to invalidate it on that grotind alone. "^^ 

The Constitution must be construed as intended by the framers and 

by the people adopting it.*^ "In the construction of the 

language of the Constitution ... we are to place ourselves as 

nearly as possible in the condition of the men who framed that 

instrument. Undoubtedly, the framers . . . had for a long time 

been absorbed in considering the arbitrary encroachments of the 

Crown on the liberty of the subject . . . ."^^ 

The Supreme Court decided two cases In 1990 which contribute 

to an understanding of these issues. First, in United States v. 

Verduao-Urauldez• a Fourth Amendment case, the Court made clear 

that all law-abiding Americans are protected by the Second 

Amendment as follows: 

'0 Ullman v. United States, 350 U.S. 422, 426-29 (1956). 

'^ Minneapolis Star v. Minnesota Comm. of Rev., 460 U.S. 
S75, 583-84 n.6 (1983). 

'2 Whitman v. National Bank of Oxford, 176 U.S. 559 (1900). 
See Puerto Rico v. Branstad, 107 S. Ct. 2802, 2809 (1987). 

*3  Ex Parte Bain, 121 U.S. 1, 12 (1887). 
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Anendnent as follows: 

"The people" seems to have been a term of art employed 
in select parts of the Constitution. . . . The Second 
Amendment protects "the right of the people to keep and bear 
Arms," and the Ninth and Tenth Amendments provide that 
certain rights and powers are retained by and reserved to 
"the people." See also U.S. Const., Amdt. 1, ("Congress 
shall make no law . . . abridging . . . the right of the 
people peaceably to assemble"); Art. J, S 2, cl. 1 ("The 
House of Representatives shall be composed of Members 
chosen every second year bv the People of the several 
States")(emphasis added). While this textual exegesis is by 
no means conclusive, it suggests that "the people" protected 
by the Fourth Amendment, and by the First and Second 
Amendments, and to whom rights and powers are reserved in 
the Ninth and Tenth Amendments, refers to a class of persons 
who are part of a national community or who have otherwise 
developed sufficient connection with this country to be 
considered part of that community.** 

In his dissent. Justice Brennan argued even more broadly 

that "the term 'the people' is better understood as a rhetorical 

counterpoint 'to the government, ' such that rights that were 

reserved to 'the people' were to protect all those subject to 

'the government'. . .   'The people' are 'the governed.'"*^ 

Justice Brennan also reviewed the drafting history of the Fourth 

Amendment, noting that the Framers "could have limited the right 

to 'citizens,' 'freemen,' 'residents,' or the 'American people.' 

Throughout that entire process,  no speaker or 

coimentator, pro or con, referred to the term 'the people' as a 

6« United States v. Verduao-Urauidez. 494 U.S.-, 108 L.Ed.2d 
222, 232-33, 110 S.Ct. 1056, 1060-61 (holding the Fourth 
Amendment warrant requirement inapplicable to the search of a 
home in a foreign country). 

*5 108 L.Ed.2d at 247. 
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linitatlon."^' Sinilarly, the Pramers could have Halted the 

Second Amendnent right to select state nllitlas, but instead used 

the terns "the people." 

Finally, Justice Brennan pointed out that rights are not 

"given Ifi the people from the government. . . . The Pramers of 

the Bill of Rights! did not purport to "create" rights. Rather, 

they designed the Bill of Rights to prohibit our Government from 

infringing rights and liberties presumed to be pre-existing."^'' 

This statement is particularly applicable to the right to keep 

and bear arms, which has been recognized as a personal right for 

centuries.*^ 

The second 1990 Supreme Court opinion has relevance to the 

twentieth-century argument that the Second Amendment protects 

only the "right" of a state to maintain a militia, and that the 

"militia" is restricted to the National Guard. In Perpich v. 

Department of Defense (1990),*' the Court recognized that the 

National Guard is part of the Armed Forces of the United States 

and that the Reserve Militia includes all able-bodied citizens.''*' 

66 

67 

Id. at 248. 

Id. at 247. 

*B s. HALBROOK, THAT EVERY MAN BE ARMED:  THE EVOLUTION OF A 
CONSTITUTIONAL RIGHT 7-54 (1984). 

*' 110 S.Ct. 2418. 

'° UL. at 2424-25. 
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The  Issue  was whether  the nllltia  clause  allows  the 

President to order nembers of the National Guard to train outside 

the United States without the consent of a state governor or the 

declaration of a national energency.^^     Perhaps the nost 

noteworthy fact about the opinion is its failure to nention the 

Second Amendment at all, that amendment being irrelevant to the 

issue of the state power to maintain a militia.  In fact, the 

Court refers to the state power over the militia as being 

recognized only in "the text of the Constitution," not in any 

amendment: 

Two conflicting themes, developed at the 
Constitutional Convention and repeated in debates over 
military policy during the next century, led to a 
compromise in the text of the Constitution and in later 
statutory enactments. On the one hand, there was a 
widespread fear that a national standing Army posed an 
intolerable threat to individual liberty and to the 
sovereignty of the separate States, while, on the other 
hand, there was a recognition of the danger of relying 
on inadequately trained soldiers as the primary means 
of providing for the common defense. Thus, Congress 
was authorized both to raise and support a national 
army and also to organize "the Militia."^^ 

The  Court  then  reviewed  Congress'  various  militia 

enactments.   The first, passed in 1792, provided that "every 

able-bodied male citizen between the ages of 18 and 45 be 

enrolled [in the militia] and equip himself with appropriate 

weaponry . . . ."^-^  In 1903, new legislation "divided the class 

71 

72 

73 

Id. at 2420. 

Id> at 2422-23. 

Id. at 2423. 33 
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of abl*-bodi«d sale citiz«na between 18 and 45 years of age into 

an 'organized •ilitla' to be knovm as the National Guard of the 

several States, and the remainder of which was then described as 

the 'reserve Bilitia,' and which later statutes have teraed the 

•unorganized militia."''* Both of the above were passed under 

the Militia clauses of the Constitution.''^ 

By contrast, in legislation dating to 1916, "the statute 

expressly provided that the Army of the United States should 

include not only 'the Regular Army,' but also 'the National Guard 

while in the service of the United States' . . . ."''^ Today's 

National Guard came into being through exercise by Congress of 

the power to raise armies, not the power to organize the militia. 

The Court referred to "the traditional understanding of the 

militia as a part-time, nonprofessional fighting force,"^^ and as 

"a body of armed citizens trained to military duty, who may be 

called out in certain cases, but may not be kept on service like 

standing armies, in tine of peace."'^ The Court also recognized 

the existence of "all portions of the 'militia*—organized or not 

7*  Id. 

'" Id- at 2423-24. 

'" Id. at 2424. 

'''' Id. at 2426. 

'^  Id->      quoting     I2Umifi     v.      People.      94     111.      120      (1879) 
(emphasis added). 
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The Court concluded that "there is no basis for an argument 

that the federal statutory scheme deprives [a state] of any 

constitutional entitlement to a separate militia of its own."^" 

The Court failed even to suggest that the Second Amendment had 

any bearing on the issue. 

In SUB, it was clear enough to the Supreme Court in 1990 

that "the people" in the Second Amendment means individuals 

generally, as it does in the rest of the Bill of Rights; that the 

"militia" means the body of armed citizens at large, organized 

and unorganized; and that the Second Amendment is not relevant to 

the power of a states to maintain the militia'. 

Inherent in the right to keep and bear arms is the penumbral 

right to transfer arras. A Tennessee court has held: "The right 

to keep arms necessarily involves the right to purchase them, to 

keep them in a state of efficiency for use, and to purchase and 

provide ammunition suitable for such arms, and to keep them in 

repair."^^   The U.S.  Supreme Court has not addressed that 

79 I^. at 2429 n.25. 

8° Ifl. at 2429. "[The Constitution left) under the sway of 
the states undelegated the control of the militia to the extent 
that such control was not taken away by the exercise by Congress 
of its power raise armies." Id. at 2430 n.29, quoting Selective 
Draft Law Cases. 245 U.S. 366, 383 (1918). 

81 Andrews v. State, 3 Heisk. (Tenn.) 165, 8 Am. Repts. 8, 
13 (1871).  See Rhodes v. R.G. Industries, 173 Ga.App. 51, 325 

(continued...) 
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specific point, but Justice Brennan wrote: "The protection of the 

Bill of Rights goes beyond the specific guarantees to protect 

from congressional abridgement those equally fundamental 

personal rights necessary to make the express guarantees fully 

meaningful. . . . 'Constitutional provision for the security of 

person and property should be liberally construed.'"^^ 

Far from construing it liberally, proponents of firearms 

bans and waiting periods would ignore the Second Amendment 

altogether. While the U.S. Supreme Court has had no occasion to 

consider a prohibition on possession or immediate acquisition of 

firearms by law-abiding citizens, state courts with a similar 

jurisprudence have upheld the fundamental character of the right 

to possess firearms. 

The Second Amendment has recently been held to confirm that 

handguns are not unreasonably dangerous when marketed to the 

general  public. ^^   Being  a  penumbra  of  a  fundamental. 

8^(...continued) 
S.E. 2d 465, 466-67 (1985) (Second Amendment precludes product 
liability for marketing of safe firearms to the general public). 

82 Lamont v.  Postmaster General,  381 U.S.  301,  308-09 
(1965). 

83 Rhodes V. R.G. Industries, 173 Ga.App. 51, 325 S.E.2d 
465, 466-67 (1985) states: 

Appellant first contends that "the trial court erred in 
holding as a natter of law that handguns are exempt from 
Georgia's product liability law because the lack of safety 

(continued...) 
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constitutional right, the right to purchase handguns cannot be 

Infringed by waiting periods and police surveillance. 

The proposed legislation will endanger legitimate self- 

defense because an emergency nay occur during the waiting period. 

There may not be time to obtain a law enforcement certificate 

that the potential victim requires access to a handgun because of 

threats to his or her life. Indeed, the average citizen may not 

even be able to get an appointment to see the chief law 

enforcement officer. A similar law restricting pistols was held 

unconstitutional because it "would place law-abiding citizens 

entirely at the mercy of the lawless element. . . . For all 

practical purposes it is prohibition of the constitutional right 

to bear arms.  There would be no time or opportunity to get such 

83(...continued) 
connected with such weapons raises a political, 
nonjusticiable question." Her last contention is that the 
trial court erroneously held as a matter of law that the 
R.G. revolver is not unreasonably dangerous when marketed to 
the general public. We disagree on both points. The Second 
Amendment to the U.S. Constitution guarantees the right of 
the people to keep and bear arms, as does Art. I, sec. I, 
Par. VIII of the Georgia Constitution 1983, which states 
that that right "shall not be infringed, but the General 
Assembly shall have the power to prescribe the manner in 
which arms may be borne." 

Accord. Martin v. Harrington and Richardson, 743 F.2d 1200, 
1204 (7th Cir. 1984)("the right of private citizens in Illinois 
to bear arms is protected"). See S. Halbrook, Tort Liability for 
the Manufacture. Sale, and Ownership of Handguns? 6 HAMLINE L. 
REV. 351, 364-379 (1983). 
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permit. . . .'^* 

Even if tbere Is tine to get the law enforcenent certificate 

showing imminent danger to life, many chief law enforcement 

officers refuse to recognize the right of ordinary citizens in 

danger to have arms.   In some cases, it has taken years of 

protracted litigation to require such officers to issue firearms 

permits to which citizens are entitled.^^  The Indiana Court of 

Appeals has explained the problem as follows: 

He think it clear that our constitution provides our 
citizenry the right to bear arms for their self defense. . 

In Schubert's case it is clear from the record that the 
superintendent decided the application on the basis that the 
statutory reference to "a proper reason" vested in him the 
power and duty to subjectively evaluate an assignment of 
"self-defense" as a reason for desiring a licenses and the 
ability to grant or deny the license upon the basis of 
whether the applicant "needed" to defend himself. 

Such an approach contravenes the essential nature of 
the constitutional guarantee. It would supplant a right 
with a mere administrative privilege which might be withheld 

State v. Kerner, 181 N.C. 574, 579, 107 S.E. 222, 225 84 
(1921). 

85 sa& Motley v. Kellogg, 409 N.E.2d 1207, 1210 (Ind. App. 
1980) (police chief "denied members of the community the 
opportunity to obtain a gun permit and bear arms for their self- 
defense."); Buffa v. Police Dept. of Suffolk County, 47 A.D.2d 
841, 366 N.y.S.2d 162 (1975) ("withdrawal of police approval" 
insufficient reason); Storace v. Mariano, 35 Conn.Sup. 28, 391 
A.2d 1347, 1349 (1978) ("in my opinion, he is an unsuitable 
person to carry a gun" insufficient reason); Salute v. Pitchess, 
61 Cal.App.3d 557, 132 Cal.Rptr. 345, 347 (1976) (sheriff may not 
determine in advance "that only selected public officials can 
show good cause" for permit); Schwanda v. Bonney, 418 A.2d 163, 
165 (Ma. 1980) (criteria not mandated by state statute may not be 
imposed); Iley v. Harris, 345 So.2d 336, 337 (Fla. 1977) (permit 
must be based on criteria, not discretion). 
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simply on the basis that such matters as the use of firearms 
are better left to the organized military and police forces 
even where defense of the Individual citizen Is involved.^^ 

The court went on to find the ordinary citizen's interest in 

self-defense to be a proper reason for issuance of the license, 

and rejected the following ''Catch-22'': 

Any ordinary citizen applying for a license could be 
"factually" denied a permit because no one had actually 
threatened him. Thus, he would have no "need" to defend 
himself. Similarly, if threatened, the permit could be 
denied on the basis that the official police agencies were 
capable of handling the matter so that he had no "need" to 
defend himself.^'^ 

By contrast, In some states the courts have upheld police 

denials of firearms permits under the dogma that handguns can 

never be effectively used by private citizens for self-defense. 

Physicians who carried narcotics in their bags in high crime 

areas at night were not entitled to permits because the New 

Jersey Supreme Court alleged, "their possession of handguns in 

the streets would . . . furnish hardly any measure of self- 

protection . . . ."B8 Massachusetts' highest court affirmed the 

one year mandatory prison sentence of a person who was repeatedly 

assaulted with a knife, complained to and sought protection from 

police to no avail, and was forced to carry a firearm, even 

B6 Schubert v.  DeBard, 398 N.E.2d 1339,  1341 (Ind.App. 
1980). 

87 Id. at 1341 n.5. 

°B Rellly V. State, 59 H.J. 559, 284 A.2d 541, 542 (1971). 
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though "it is possible that the defendant is alive today only 

because he carried the gun that day for protection."^' 

It is well established that "official police personnel and 

the governnent employing then are not generally liable to victims 

of criminal acts for failure to provide adequate police 

protection ...."'" "There is no constitutional right to be 

protected by the state against being murdered by criminals or 

madmen."'^ Public officials have been held not liable for 

negligent failure to issue firearms permits even where the person 

disarmed thereby is murdered.'^ 

Not only will the provision for emergency certifications be 

nullified by police officials who are unwilling to recognize 

citizens' rights, but many handgun transactions will be defeated 

altogether by the existence of invalid local ordinances. The 

courts have repeatedly declared void local ordinances which 

conflict with and are preempted by state law on handgun sales.'^ 

Many of these ordinances remain on the books and are enforced 

B9 Commonwealth v. Lindsay, 396 Mass. 840, 489 N.E.2d 666, 
669 (1986). 

'° Warren v. District of Columbia, 444 A.2d l, 8 (1981). 

91 Bowers v. DeVito, 686 F.2d 616, 618 (7th Cir. 1982). 

92 Nunn V. State, 35 Cal.3d 616, 200 Cal.Rptr. 440, 677 P.2d 
846 (1984). 

'"' E.g. • Doe V. San Francisco, 186 Ca.Rptr. 380, 136 
Cal.App.3d 509 (1983) (ordinance prohibited any further handgun 
•ales); Dwyer v. Farrell, 193 Conn. 7, 475 A.2d 257 (1984). 
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despite repeated attorney general opinions that they ara 

illegal.'• 

It is well established that "the right to defend oneself 

from a deadly attack is fundamental."^^ In declaring a handgun 

ordinance invalid as an Interference with the rights to bear arms 

and to self defense, one court stated: "Even though the 

governmental purpose may be legitimate and substantial, the 

purpose cannot be pursued by means that broadly stifle 

fundamental personal liberties when the end can be more narrowly 

achieved."^^ Another court has stated concerning the right to 

keep rifles and pistols: "The State can take no action which 

will unnecessarily 'chill' or penalize the assertion of a 

constitutional right and the State may not draw adverse 

inferences from the exercise of a constitutional right."^^ 

In at least 20 reported opinions, state courts have 

invalidated various prohibitions on the right to keep and bear 

arms. E.g.. Citv of Princeton v. Buekner. 377 S.E.2d 139, 143 

(W.Va. 1988)(citations).  For instance, the West Virginia Supreme 

^* E.g.s. 1982-1983 Report of the Attorney General 
(Virginia) at 755 (1983); 1981-1982 Report of the Attorney 
General (Virginia) at 112 (1982). 

'5 United States v. Panter, 688 F.2d 268, 271 (5th Cir. 
1982). 

5* City of Lakewood v. Pillow, 180 Colo. 20, 501 P.2d 744, 
745 (1972). 

^^ State v. Rupe, 101 Wash.2d 664, 683 P.2d 571 (1984). 
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Court invalidated a requireaent of a license to carry a weapon as 

follows: 

W.Va. Code, 61-7-1 [1975] is irritten as a total 
proscription of the carrying of a dangerous or deadly 
weapon without a license or other authorization. H.Va. Code 
61-7-1 [1975] thus prohibits the carrying of weapons for 
defense of self, fa>ily, hone and state without a license or 
statutory authorization. Article III, section 22 of the 
West Virginia Constitution, however, guarantees that a 
person has the right to bear ans for those defensive 
purposes. Thus, the statute operates to inpermissibly 
Infringe upon this constitutionally protected right to bear 
ams for defensive purposes.'^ 

A waiting period with routine police scrutiny violates the 

ri^ts to life, to have aras, and to privacy.  Wholly aside fron 

these infringeaents, the proposed legislation is not Isased on any 

knoOTi constitutional power and contradicts the constitutional 

scheme of federalisn.  It seeks to criainalize transactions in 

firearas which are wholly unrelated to interstate coaaerce.  It 

would  impose  overreaching  federal  burdens  on  legitiaate 

activities, despite the fact that the overwhelming majority of 

states have rejected such laws.   The proposed legislation is 

precisely the kind of infringement that the Bill of Rights was 

adopted to prevent. 

9B 377 S.E.2d at 144. The Court added: "We stress, 
however, that the legitimate governmental purpose in regulating 
the right to bear arms cannot be pursued by means that broadly 
stifle the exercise of this right where the governaental purpose 
can be more narrowly achieved." Id- at 146. 
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SEND 
A GUN 

TO     DEFEND 
A   BRITISH  HOME 

British civilians, faced with threat of invasion, 
desperately need arms for the defense of their homes. 

THE AMERICAN COMMITTEE FOR DEFENSE 
OF BRITISH HOMES 

has organized to collect gifts of 

PISTOLS—RIFLES—REVOLVERS 
SHOTGUNS—BINOCULARS 

from American civilians who wish to answer the call and aid in defense 
of British homes. 

These anus arc being shipped, wlh the consent of the British Government, to 
CIVIUAN  COMMITTEE  FOR  PROTECTION OF HOMES 

BIRMINGHAM, ENGLAND 
The members of which are Wickbam Steed, Edward Hulton, and Lord Davies 

YOU CAX AID 
b)'seiuling any arms or binoculars you can spare to 

AMERICAN   COMMITTEE   FOR 

DEFENSE    OF    BRITISH    HOMES 
C. Suydam Cutting, Chairman 

ROOM 100 

10 WARREN STREET, NEW YORK. N. Y. 
American Rifleman, November 1940 
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ZERO HOUR 
V.y*' MTTtMinil &XSC m n«d eAtoriatly: 

TW* a gxcdloit rvMimcx due i policuzaU^ 
•ktilfai xroup inuaA CO cry u put jver t htt' 
arttv permit uid repctracioa btU ui each o^ tiw 
Sou Lfjwbiuca liut winui'. Tlw ctforc will 
be M>pplenwntcd by »cumpu to iuwc Oiy CooA- 
C4li MJopc permic and rcfittrac«n ocduunca- 
TKrrt will be many 'n^tcmencs' umed u> the 
proc about ime4 fof lucb b*i b«e»ii»e a{ cbr 
'dartgfr of fif(K Cofumn acuvicics.'" 

LIU IA Ocubcr CIM &r«c of tlwK city ordt- 
•«nc<( va« uM/oduccd in Cili/ornia lod New York. 

Duhof Utc &rft vcd( ui Norcmbcr, orwf> 
^peri from cosit to UMse bcfaa pnacing tfn 
tJmluti «dtcona!, obvioasJf a "boiUr plau" rc- 
Icut. bcfuukwf wiib ihc following p«ra(raph: 

"A recent mrvey by the Intenutioiul AXMC^- 

tMMi of Qiirfi of Polke revcaU thai not one 
Mate ku rc{ubtjaa« fovcrnin| tbc purcluM. 
pwwion and curTinf of iiramu wh«ch arc 
coAJkdcrrd by that organiutioa to be adeqnau. 
Tluc tndt « con<liijoa iliould exm is pa/tku- 
Isrff aWmmi in -riew of ligniBcant evidence of 
the aciivity «f nibvcruTe froupf in (his coun- 
try at the present time,* aayt the ajaocucioa'f 
report on the turvey." 

Under date of November ninth, Inumatioful 
Newi Service distributed a rclcue to newtpapcr*. 
befiAMng  with  the  foUowing: 

"Legicliturei of the 41 nate« arc being urged 
to pua uniform lawi providing the moti nrin- 
gent firearm! act in the country*! history u i 
nationd AKUUM prccjuiion. 
"Approved by the Natioiul Conference of Com- 
mttuoncn on Uniform Liwi. the act jvat sanc- 
tioned by rcprtMntative* of ) I itatcs, while otbcn 
rcftcted aontc of iti more tevcre provitioru." 

Meeting in  (he Department  of Juaiicc ofices 
in   Vaihington   on   November   fourteenth,   the 
"Fffderal-Sute  Conference on  Law  Enforcement 
Problem! of National Defenac" ii being requcatcd 
10 approve & propotal for a Federal-State act, which 
will bring rvcry rifle lad ihotgun in the United 
Sliici under the ctmtrol of the political author' 
itiei m the nim« of *'na tional dcfenK." 

At ftrit glance it would ippcar that with luch 
• variefy of law-enfoecement groupi lupporiing 
•imjiar mtuurci, there muii be "lomeihing to" 
the idea- 

There it. But the "tomcihing" ij not con- 
cerned with the national defenae! It ii ai narrow- 
minded and diigracefut an attempt by a imall 
group of nubborn mdividuil! to foiit ihcir ideal 
upon (he American people ai any incident in our 
poltticil hiitory. It ii narraw-minded became it 
refuMi to accept the opinion) of impartiit individ- 
uali and group*, including Congrcational Com- 
ttUttM*.   which   hevf   uhauitivcly   itudied   the 

tc IS disgraceful became ic aitcmpu 
CO (ain iu end by czpicxUziflf as the pBoiooani 
of Amcncan acizau aad cbbr otficiat* LO the face 
of lining evidence in England thac gcaeral fiz^irms 
reguJuios and coocrol ta a Krioua handicap to 
nackonal defcnee and u invinuoa to lonccn and 
other cnmuuli during a naooasl enacrgency 

The key w die fact chat «v«n] different organ- 
tTHF"*** hs*« been hoodwinhcd into wpporcmg 
the general Asarm^menc MJCI docs nee he m 
iodependem scudaa by these groupt, boc la the 
fact that the umu rmtU frptif of imJrvtJmUt it 
acttvt m til thn* sppmrmtij uptrsteJ tuoeim- 
tiomt, eomwulttn, eW a>mfemcttt It is the 
(••te soaall froup which has been cryiag vaaoc- 
cxscfulty to put over the lame dangerous doctrine 
for eight yean> The cold tight of logic lus blocked 
them in Coagrea and in Scace LeguLiciuxs alike, 
and they oa^ adopt the cheap tjccici of the fcar- 
routmg Nazi prapagandui in an effort co win 
victory by suhititutiag hyneria foe rea«o. 

Do not be miaicd by "big names" which will 
be uaed to support this and-firtarau campajga. 
No man waa ever more SIOCCTT than Herbert 
Hoover wlvn he authorized the reduction of the 
American Navy. ChamberUtfi was nncerc when 
he followed the policies that brought bitter suf- 
fering to an unprepared Bniain. Laval and Blum 
were lincere when they led France to iu descruc- 
Cioo. OnJy "bii nsmti" ctu commsnd the comfi- 
Jmee of a ffopU suficiently to override the 
"horu umte" of the evrreie man tmd to leed him 
into trouble, miury, end ex-entu^y nun! 

Sportsmen of America, the "zero hour" haj 
cooke. An unscrupulous, well-organized enemy 
is on the march. Stand to your arms! Break up 
this sttacit, and counter-charge with AU the 
power of which you are capable. You cannot 
"wait for George to do it" thit time! Mike your 
potition known to ytnir Ocy Councilmcs and 
State Legislators before they have thcK bills pre- 
Knted. Tell the true story of this misleading 

propaganda to your friends. Reply by letter to the 
editor to every ncwipaper editorial supporting this 
dangerous theory.    Point to England's experience. 

An England, diurmeJ md g»n-ignorent by 
reason of the tome type of gun lew tbot is now 

propoifd for Americe, is forced to turn to Amer- 
ican srmi plants and to American gun-owners for 
guns and ammunition for defense agaiiui in- 
vaders from without and criminals from within! 

VChat folly to say that such a law will serve 
ai "a national defense precaution!" It is more 
logical to ny that the liide group who stubbornly 
strive for such laws are themselves the dupes of 
the very "fifth column" about which they czpreu 
•o much concern! 

Awrlcan  Rifleman,   Ottcember  1940,   p.4 



299 

Automatics for an ALLY 
SELL YOUR PISTOL— 

V ital for 
Ictory 
ANY MAKE 

TO PERFORATE 

.32 Automatics 

.380 Automatics 

.45 Automatics 

Luger Automatics 

AHRACTiVE PRICES OFFERED 
KE£P^ YOUR  .22 

FOR THIS RAT 

A contract has been awarded 
us to do this important WAR 
JOB. To purchase and con- 
dition the handguns this 
Allied Nation needs to strike 
a deadly blow at our common 
enemy. These guns are not 
gifts and Fair prices will be 
paid. They are urgently 
needed in the prosecution of 
the war effort. H you have 
one of the automatics listed 
above, let us send you an 
offer. You couldn't take a 
more personal crack at the 
Axis than this. 

IS        COUPON        TODAT 

GREENWALD &  HAUGHTON, 
10301  tvfM 1*^ 

GeatJ€mta: 
I hMTM th* UUowint pinat(t) which t wilt uU to AM ALLY lo 

9*rioT»tt J parasitt.    Stoi o« shippiag inattuetioas. 

(Mtkm.   m*4»l.  *»Ub»t   *   c*W>t>*aJ 

<m»k». m»4»l. *^ib*t 4  t^maiu—) 

(Mak*. MW«/. c«;ift«f  a ttmtiti—i 
. Q S- 

Jf 7   ^Ml«_ 

^0 Augusts   1943 

'isruai.^v    ur HA.VIM;UKS. 
 , n»on€t     Eiic)t 
lot.    IL A. NctoM. B*ui»ciM. 

iO-0« K. *1 t\MAV VtKY GOOD EXCEPT. 
•»• Muidf ba,th. HOX E>ht<l. iporin MOck. 
\V,.clkn(«f Bl Kvot. bate nctlKii. SM 00. J(MO. 
»J cM«>a*. Lrnu r«(irtr. ha<A ' 
tvki t*d   

ftKMMMUJM.   Ml    (••«   I         -   -.-- 
UM Kilt U JOO Mac»a« * J44. Cm NO- 
i^-j. 1«I»-J0-'(M.    Mw am b *Uck.    -JM. 
n. M. Ji. -IS amiwyw-   »• ^t-*o. -»-" a 

Jl <5.I0. .^S-W. JOJ S«*»ie a Bo«*fc. J« S«9«r. 
fm» L«w. .IM. .11 H 1'.. nc Wm bnahn. aO. 
KCMorkft. ia*TCMrt« sbMt ftOO 03. rmrwi m»M 
pncT*   ndadJM  kfa»*«  fintt.   lO   (ar   tMXt 00.   «r>w 
W   UM.      E.   F^PCXII.   ]«KtlM   C>I<^.   Cihf. »-4J 

MAN>fLICHER.SCHOEN*UEa i.i MM CAfc. 
kx. bf J rdcrtoue. rrr-Wv I. HCBMMI SaUr 
IX hr»»x IwiWt (»tt. txcdk*< «•*«»( b<M aa 
Kmt IIWOO W>»tltcH« SI K k .N«. Milt. 
Tnktt IH', <raa t.ihi». I1IB«. [>UH< P C. P««- 
Iwtt IllOOO >UiMf SoMVfr I nm.. Crrmrd K«pC. 
t*CT<Wai rac*M M«<» »••• mf» w^ck P«nlr »- 
Wiwd JJOOO Ca» Fr»»i-r Irt" M Sorc-l. C k 
ft sri*. •cry M«1 UfOO. CaU AaWMlic MiU- 
i*rr J«, vtad piM tllK- Call N P JI. caad. 
US 00 S(iMi«b JI AuioMik. til 00- C«Md aM- 
&l br Cal ••4 Para II & 4. Tufri (MMBI. nwr 
tnpa. MwH D A. • BA. ftc«a'>cr. mln r«d Krr* 
invv. »civ« aa «MMM. SN.0O Siai>dat4 A/«a 
JI   AaiaMtk.   m^i.   UJ-QO.     M«ii at-HmT 
    liioa    '• ><M    .4S0-IIT, 10-M, 

 , ^_. „  -:0Prt. SIWOO, 
WiMWMrr. Kiao ia«ra*«MMi. «« uli'btr. If 
baml rnMh ia. iMrf aai. lOacMl vad* iwtks. }i« 00. 
Oitonw L   StMM. Oij-faa. Nnf Y«k l-*3 

JI SPECIAL. OFFlCEIfS MODEL. PFRFECT. 
ITOOO SAL Dn«li>b« p«H(Cl. S'SOC WiMbnlM 
Madd II. Hutfard IJ nun. pcrlrct. ITOOa. ML 
N It ,^ VlaM. H J X trn^t. p«''Kt. JTO OOL 
W    F    Itar.  Pat<(t  Htidqiancn, Sniik  «.  Wk^ 

nnuni   cwdiiiaa   lar   UH-OO   CMJU 
I  •Uaai wKk  MXlHXiH.  »  ' 

-      - a4tT. M«kd cWU..' 
Coal   P>fn«, 

S-4J 

Ai«wt 
H    t 

III. & 

INTEM. DELUXE CE8SY HEAVY 
M* S2210O G>*tr HMT WOnrr. 1«I0. 

lUOO Bo<k lai InA Cvbbr Bvll Pap. 
MCtf. SIM 00 Coa«oa«au tim Stipar 
Ilk «•( eJ ate** moo. dM. MMHUM: 
I ud tUhMd. olibn JTS HkH i;iO0O. 
SckatM lILIlXa. Bokkr AXia.t. STOOOa 
HI Sua4kf4. At dipt, arum Rlfanborr 
caM. CASH OKLY, UMOV K A.l.at. 

M. Lat«il Svnt   BloomiaHaa. IIIIMS     1-«) 

rot SALE—SfOtTINC  RIFLE     M*.NNLICHER 
ICIioa. ulib« l«i«. 14 incb ocufoa barrel, natlML 
plain titbu. daoMc *« mntn. walani u«tk. ckaak 
pi«ct ckKktd pjaiAl anp. Caadioaa saol Mvck 
^•iMl Aank 140.00. AMtkai C C. HMMI. 

Sf« acuM. eattat !•«. II lack tmm* aai 
•    -    •      SMU.    (kaMa* 

, .  ;-• ckaat* ti^» 
_ _ , ._ _ . *n«ck valBDt tuck, dMw 

ckKkcnd nttol fnp a«d (ar«-«^. dauM* Mt 
tncnn Fia* nle br • Uao^ aakrT Ca«d<iMii 
>Md w briuf Mack art^Ml t-kk IMOO 
ii«ihrt   taM* M akwva CMapi U wck hartt).  Ivarr 

_      Fia*  
Ut.Oa P«« widwwi. MaiMr. Kw •> aM C«« 
•B alM TTi-nMi^ Eaf U Md C«> U Daivi*- 
I'cM  »m4  fkm  m  »nauL    Aar   Uas   iipiMrf 
COD pfM^a i«^aaHaa aa dtTMrit aMwi 
Mrfkini ta v^rm ckana la ha«k dinctioM. Ulv 
Mci^tr K.ajL E. Half?. Bai »?. KMM V'aU- 
- MJ 

KCW RlfLES—WTNCHESTCa MODEL-TO. BULL 
C«B. ol. MO H a H K«a«B. Lr*a> «l laat. 
$l4i;o Canndcw. SHOO pm lOO hrrrai 11- 
410 Ovfc aad Uadtr. Tn.i* iiack. tit lo P«M>t 

Span Skapa. t.~U. IJ S   Itafe St.. PkdadripUa. Pa 

^S'SLEV FO.«C DOUBLE. 11-10. FULL. SINGLE 
HlKiKt tAQTi. aatasauc «jecu«e. !>• lar»-«Bik 
riullcat. Ul 00 Ckar Ladu. lOOT |*ik Slnct. 
Ptrkinburi. W,  Va. I-4J 

JIT KACMUM. EXCEU.EKT 
lUd fraat. adiaaUblc r««i. Tcaiu 

cn^. JUOO Cdt SAA.. 44 Sp«««l. «»e«llmn. 
IH Mch (all rMad band. Balry baaatcr. NCVMB 
OMiaMoat. adttBiabIa rt«/. T<a(U PM. 1*1.00 
Call iA> 4J 4M neb, Kiag Saad i^^ l-arr 
iiiirbwd inpL *id( u><Mr. canUaai ata, MSAO. 
C^i r PJ. S ock. JPSpadaL MriKL UT-M 
HBR Nr« Otiaadv. parfm. UT A Pair Briaa 
ia«l« Nary |h«a lar 4$ ACT. IIIOO WaU^iit 
» paww tiluam*. >IO.(IO. Skiiprtia caa« vitk 
aacb plMal. ataacy ardtn aaly. uproa pr«paU 
J.  r   Skaa. Saalat*. ToH. l-4i 

THE  AMEMCAN  RIFLEMAN 
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WTNCHESTOIS—Ji: HEAVTT »A*REl. LTMAN5 
4« fe IT ucrlkkt I'OOO. U. )i WCF, Wifdovm. 
•Md SO onn^o U5 00 H Hmct. MIKIOI. <«rr 
^a< 100 cannriia. UO 00. U »*i*i"» 4ttaM 
«»-M. rMwd. ^^ SXLOO. «I. 44 WCr. cwKfl 
iMc UTJa CiJM OfcMi HaM. U Spacsl. IH. 

. CMii, atima B4iMr MMV. *«. tM.OO. Fi«Mk> 
IK   il   WCr.   ^hMMh   >i^l.   •«.   (10.00.   CMt 
rit«. 11 wc>. w WCF >Mr BHd i^ UOJOOL 
IK N.UJf.C I10.M Mf il>M« 
••ifack   ta«n   B«v   •««W.  fMd   liaOO. 

SEU.—COLT   M   Aintnunc   KIMLISS. 

PLCELLEKT    I«-H    BOUfZT,    100    ROUNDS, 

MA. tUMM iHB, NW MW NH. cWMt ML 

»k.»i K« StOOOL  WAKT—WKtaM 
St.. 

roa SALE—UFLE. UlAC SEDCLEY MEAT 
N«<tan. 

bwn' tiuraL. cwtaa Mck. 
1110.00.    LMM r«*y. Ml) 

FIFTY  MOOEMI  EANOCUNS LOT  lOt.  ALSO 
plntr  W  (kaitw  »'  ri«M.   >MU  toy   II  uri 
}I    tMllrtt.   HflTMl   iB—nltJM   ud   CaU  XOln 
Tnpi.    Stale pncc.    K   Cms. No. RamhOl. N   H. 

MODEL    TO    WWCHESTXH.    IM   SWIFT.    I« 

r X'MMC •moctnjtKSt'CTKvmAL FOCUS.. 
IOC lisblMiabt. <a luUVT canoa. tllOOO 10 • 10 
HOMM, iBdividHil t«cawa«. apuollT p*ri«i. 
MUtfud *«>chl. Mtsidc lhow% % hub weal, oiifi 
mat OM tlTOOO. tril lor lIJi Oa . «. i M Buck. 
U1.00 6 I 10 ^rmr. tJi.OO 1 P7>n Na>r 
••M ihiiii. ibovt }Oa>a. obi«(i>a. Sir SO (X 
WvchaMcT   riOi   Kcpc.   bk(   ar*.   lU SO      CtnMS 

Itlm * i ksi. n^id C«iB(Mic Uiuiiit. ciiru. U9.50. 
lUUrt FUiitfu ud 3! £1 bulba. Mw. ISO X 
to I 14 |>nBi dryer wilt cbras* pUu. bk> Bt«. 
tIS.OO 1 nB Uarvn. KX> viit prakctsr •• 
cHTT^ cax ud citra Wu. IIOOO I HP. OB- 
«ml ElcciTK. 1 pkuc. in •«ti. ino RPU eWciric 
•oar. BO ikaft a>d kmkiua tlS 00 S or 10 
cxD Can Utbt. UJS 14 H T Cailh. Rtdkud 
tkm "C- MUMwd MMM. laodtl *i •• rKHltai 
nnMa« coodiuoa. I9S OD A>la Radio*. Thika 6 
li<M. Br«. 1/4 OS aad Firatoar I labc. Si«.SO 10 
paar lt<n MBWB dMblc. kaoa Badd. B*>dt 
pn1«t. HUMIC tba»( MvnKf "ft. liSJlO. ro 
^•n &mu uacU, 11)00 Saiaai IJ-B mr 
«aed U mcrini. tO orutdcn. fl) Mt. :I L R 
U*dm. )7 LK SapriSpMd aad 110 Sa«u< aad 
Rcmacua Henicu lo uade fat Wtat Ims bda* 
Catt II AuuMMiK >iik kobur lad <fw (anr>^a. 
Ill ». WANT—C<dt 110 Ai>«HMlk -ilh tptm 
hotUcr. ( mm 100 wall prainta dibn Aaiva. 
ran* oC Rcmr. Varvinirr «X a> IX Jaais 
TawDs^ a> IIX er I S\ Sopn Taifrti^M. 1 K.P. 
or Ina. uacb pk*M noaa Froalia conitnad 
la II ol. BiBOCBlarv Snail Latkc, DnH Proa 
•r l~ knck nw. WMcbmn TO rKcnvr aad 
Hack.     CM«i>   Miliaawifci.   Sa«U   DnricU.   Maaa. 

WIKCHESTEX 40 STRE-^MLtNED AUTOMATIC 
U dan tltti FM-kl wiih (Ilia KT liril cWt* 
barral. Wiin lEaa mil&ni: JUS OO WlKbctltr 
9f«dln:t hcavr barrel Hidialck Stxtia] SI. cnct- 
Ini JIIOOO, Vlarlia 410 Irm ictiaa, uRltrst. 
S4Sa). SAW II Lulnaulh. (BrfVat. tSO 00. Call 
Ofcin' II Tkrcrt. Eiai rib lad ufbta. iborlnrd 
•ctiaa. cack«rcd haa»*r, Hiinkav liissn that. 
WSM iiw. VtflcKi. I1ISJ». Riofrr dDoMe baa>. 
•otaa 11. aanfbat. tlS-OO. Call OAxna* Ua*il 11 
toi«K. mribsl. MS 00. Z«ia I i M Ddlriaum 
otMrr lat« biaanbtv tKcBcat. tllSiXiL C. 
kMarIL,  Boi  II.  Hanfard. Wncawia. 

EXCELLEKT WOODSMAN, tH'. *K". JOO CAR. 
tri^o. MS 00 tack. Jl Sup«t. MI 00. aiUKten 
11.00 boa. l«l 1 4S. |ood Htaidi. pnim iaaidt. 

UO 00, .SI SaT^K. 7S Cah't ABM- 
MJ SO aad (II SO. tl WiMbour II 

ruidia, US 00     Prm FOB     MaM^ 

*uiH*  I U   Mmioww.  d^^na ' ^      ~    '    ^ 
an la (auJInil conditiaa awl arf la a blied CB*« 
I bean Laan iKflla S b«Hi Maatcr ihrlK. sotki 
tllSOO      BJ]   W.laoa.   4114   Trvoau   Laaut   G17. 

WIKCHESTER M»0 TARCrT. IM SWIFT, LT- 
•aa 41 raw. Lraua 17 Irwi. >ca(M blacU. ca- 
[cD«ai IS pcrlKt aataid*. ptflKi lawdi. Fatkv 
H'. ftX. K d;ck ataaau. an. parimi. 100 twad* 
Siwih ciwoai laa^ tllSOO. WincbcMO MIO 
Tar^tl. no SwiCl. L^aWB «l rear. L.^akaa IT fiaal. 
•cope blocki. iMrlm laciery tw, ua6r*4. 110 
•VUBA faclory iBoiiiBiLtaa. t>II 00. WiachaMcr 
Mil. driuu. facury atw, u«ftr*d. H moaA Irak 
aaiBusitMM. tiaO,00 Robert J UcFaMM. I If 
UacalB   Flan.   Im^taa.   N.   J. 

FOX SALE—MODEL 1 REMIKCTON li AUTO- 
kxkr.    arrittt.    Ui OO     !•    •••••    dM*k 

ra F»U ar«. US 00. t>cr JaWaa JI >*• 
lyi-  barr«(. SIS.OO.  Colt Aa>a»ltk  II  •** 

ma   xib aWla. U« OO.   Iikaca  W««ara  Aimt 
atr *>«Uc. I'bc a«« Uf.iO. 11 taatt doiiUa 

BKrl|r    (A(r«*ed,    HaianKT    (1100,    L«l««fT 

•aiboard   J 
..   1   HP    awd 
.   K  Forol  A*t 

rOR SALE—n»LA II L.R PISTOL 
ir bairrli. DclacbaWc ikaaUti it 
(IS 00.     C<«nK   Sk««i>.   ScMcb   Flaiai, N    J 

MAC AS ISSUED, VERY GOOD, TOOLS. CASES. 
ortaan. («0.00 R>«.acuo Hoadac Kailt. (100. 
^>riitfa1ih. «Sro. SO-IO. -vy OMkd III 00 Waat 
calaiac S^armMti^ coJWtm. ETM " " 
Tmlaa. N. J.    R   D   SI 

llJI S*W (• NOT RECESSED. E.XTRA 4K" 
baml. (4i00. 4t S*W. II. Macaaa pipt. IK' 
canndBB. (41.00. U S»Klal SAW RaMua Toritt. 
4K-. aictcVd. SSOOO. Jl O M. Call «- (4100. 
II Call-p.r. 4'. <00 canndia. (IS 00. Wiacbn- 
itr 10. IH>. HO Wnni aad raa MtbU. *lia|. SO 
(actorr loa^ HDD 00. All above la lair la sDod 
aal. pe1(cl ia. Eva Carpeaut. Caan HaMc. 
kUlaac.   N    Y. 

COLT OFFICIAL POUCE C0U>1AKD0 M SPE- 

WlKCHESTEt      JIl      AUTOMATIC     LATEST 
10   I SO 

•Mb JOS 00 WlBckcatrr U«S .«0S. rile balL 10 
ikclla. uolleai la prrlict (SS.OO Britbfe SULE 
JO] Mark in. 10 ikal a* iaaaad. *.• ia. brtler 
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WANTED 
HANDGUNS for an ALLIED NATION 

ALL 

AUTOMATIC 
PISTOLS 

from 

.22 cal. to .45 col. 

FAIR PRICES PAID 

flU IN COUPON AND MAIL TODAY 

1 WU UU Ttn fOUOWIMG C4INS.- 

« 
1 

1                                              .               i 
i .                                       .             i 
i   „                                                      s 

1  •,                                               i 

REVOLVERS 

.38, .45, .455 
COLT, S & W, 

WEBLEY 

Must Rate Good 

or Better 

THESE GUNS URGENTLY NEEDED FOR A VITAL WAR PROGRAM 

rotici Dcrrs PUASE NOTE 
Wt arc prepared to arrancc for 
the purchase of all cooiiaca- 
tions or discarded urvice gnoa. 
Pleaaa write for details. 

GREENWALD & HAUGHTON 
10301 BvrM Rood 

CUvtland 2, Ohio 

PARTS WANTED 
Clips—rript and all other p«rta 
for aotooutic pittol*. All nukit 
and calibrct.   Let as know what 
70U hav«. 

February,   1944 THE AMERICAN RIFI-EMAN 
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1^<r^!B.!J(olxJ.£u,. 
April 1, 1991 ««Tt!„ia&-,^c<fc. 

Representative Charles Schuner 
Subconuoittee on crime 
CoBunittee on the Judiciary 
House of Representatives 
Washington, DC 20515 

Dear Rep. Schuner: 

Attached is research on the waiting period issue, which 
I would like to submit for the record for the Subcommittee*s 
recent waiting period hearings. 

I an pleased that the Congressional rules allow citizens 
to submit written testimony, and I hope the research will be 
of value to your subcommittee. 

It is unfortunate that the actual live testimony before 
the Subcommittee was so skewed in favor of proponents of the 
waiting period. It would have been more appropriate to have 
a balance of those in favor and those opposed. In particular, 
Ms. Jackie Miller, a gun crime victim, was in the hearing room 
and eager to testify about why gun controls endanger law- 
abiding citizens. Ms. Miller has never testified before 
Congress, and the subcommittee should not have denied her the 
opportunity. This is particularly true since several of the 
gun crime victims who testified in favor of the waiting period 
have testified before Congress already; indeed, Mr. and Mrs. 
Brady are essentially professional witnesses and lobbyists. 

It is also unfortunate that the subcommittee allowed 
testimony only from the National Rifle Association, and not 
from any of the law enforcement or civil rights organizations 
that oppose the waiting period. The skewed and unfair 
selection of witnesses defeated the very purpose of the 
hearing, which should be to provide Representatives with new 
information to help them evaluate the issue. Instead, the 
"hearing** had no more in common with a true hearing than a 
Stalinist show trial had in comnon with a real criminal trial. 

I hope that in the future hearings before the 
Subcommittee on this important issue will be conducted more 
fairly. 

Sincerely, 

David B. Kopel 

•nie attachment. Independence Issue Paper, No. 1-91, published by the Indeperetence Institute, 
llilll2 Denver West Parkway #101, OoMen CO 80101, has been retained in the Subcomiittee's 
files. 
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tanctr cntrm pot uaoGoi oovraoL 
p 0 fcOX 131 
PKjSfBCT, IT 40059 

TO THE HOIJSI SUBCOtfMirm 0« CRIME 

DEAR COaGnSSKER. 

Hy life has bean chanced forerer since the day Jack 
Elillngs ealkad into mj  brother's aedical office, pat • (oa 
to his head and pulled the triuer. In oar faaily. there is 
no Joy, no happiness. There is only sorrow. an(er, and 
bitterness, loa I find ayself appearing on televiaion. 
giving speeches before groops, ariting politiclana, 
organizing aaetings all for the purpose of telling people 
that there aust be soaething as can do to help stop the 
slaaghter of our people. 

The tragedies that aake the headlines are but a fraction 
of Hhat takea place everyday. People in opposition to gun 
control are concerned for their freedoa. It is their right 
to own a fireara. The couunist governaents in China, Cuba. 
BuBsia have taken away guns and oppressed the people. Guns 
are not the problea, it'a the people pulling the trigger. 
Gun  control aeaaurea will never stop violence, people will 
alwaya find a way to kill. The real purpose of gun control 
is to take all the guna away froa all the people and give 
governaent total control. 

Ve aay "wake up". Get real. This problea coaes froa 
poverty, ignorance, drinking, aental disorders, and drugs. 
There auat be thinga we can do, at all levels, that could 
help atop the killings and atill insure freedoa for the 
people. Couldn't we have aafety courses, better care for the 
•entally ill, better education, better opportunity for the 
poor, Btiffer penalties for criainals? In our state, anyone 
can walk into a gun shop and walk out with a weapon. Can t 
we do soaething to stop giving away guns to criainals. drug 
addlcta, and the aentally deranged without coaprising the 
freedoa of the honest person? Mo, a aeasure like that won't 
stop all oriae but it doesn't aake sense to give the guns 
away. We ask our leaders to enact legislation that nakes 
sense. Protect our fresdon, and help us protect ourselves. 
Don't take our guns away but stop giving the guns to the 
wrong people. 

All of you will be asked to consider the passage of the 
Brady Bill. He ask that you consider this bill on its own 
aerlt. Reaove it froa the fraaework of PAC aoney, aubverslve 
plots to underaine our freedoa, its very saall part in a 
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huge problen. It nakas sense. You don't snoke on planes, you 
don't drink at NCAA tournanents, and as a people we are 
still free. 

With Highest   Regards, 

Pre^dent 
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National Sponsors 
EInM KflnnMay 
Co<h»rperson 

Conna Scan King 
Co-chairpvson 

C«s« Chavez 
WavniE Coby 
Jud>Coan» 
MonMBnof John J Egan 
Waaat E^fairtroy 
Or OuuSiy liiNj|fil 
Or Bartiara Jordan 
CommsiKirwr G«orge 
HvryWsson 
Greoory Pecfc 
Or Alwi F Poutssant 
Rabtx David Sapper5tetfi 
Bqhop John Waaer 

Coalition to Stop Gun Violence 
100 Maryland Avenue. NE. Washington.DC 20002 5625 
(2021544 7190   FAX  1202) 544 7213 

TBStijEny of Michael Beaid, Presidert of the Ooalitlon to Stop 
GUn Vlole 

U'J^r^f ..^va^tf 

en behalf of the Ooallticn to Step Om Violeres and our 34 

i*Tpr arqanizations, I would lUoe to thank the luiiiMilttae and 

ecfieclally chnliBBn Sdaiaar for allowing we this cRXirtunity to 

^BTWide written testiacny. 

Ihe CDcOitlan to Step Giai Violenoe strcngly supports H.R. 7, 

tte Brady Bill.    Ihe Brady Bill is the only prcposal currently 

before Oongreas %<iich could pcasibly have any i^»ct en the 

n^ber of felcns \to presently have aooess to hand^siB. 

liist year,  if early estiaates hold, will have been the 

bloodiest year in the history of the U.S. with over 23,000 

hcnicides.    Nine of the naticns tt«ity largest cities experienoed 

a reixcd naber of hcaicidss.   As in past years firearas, alaoet 

•geclusively handgm, were used in a mjorlty of these killings. 

Ihe Anerican people are fed if> with the terror with i4iidt 

they are confronted daily due to the easy availability of 

hanljuns.    Significant se^tents of our society live in constjoit 

Caar for their lives.   Fkwhere is aafe, not the shopping Ball, 

net the sdiDQlyard, not the larkpldoe or even hone. 

Ihis year nare than 15 diildren were )cilled by stzoy giaifira. 

Four in one week this smsr.    Miile these statistics mi^it seea 

as if they were froi war torn cities such as Beirut or Nocthazn 

IrelanJ they are not.    Ilwy are fron New York dty. 

It is tiae fbr Congress to act to reikioe 9si violenoe by 

zedjcing the easy availability of handgms.    Sinoe 1968, 
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ocnvicted felcns, peciila adjudicstad aantally Inxaiietcnt or individuals 

dirimmably disctiai9Bd trtm the aised farces, hove been prchibited fraa 

purchasing a handgun.   HoHBNer, no enfaroenent nechanian exists.   TMay, if 

a ocnvictad felcn vdabaa to purdiase a handgisi all he or she sust do in 

most states is ocsplets a taca stating that be or alie is not a disqualified 

person.   Ho other stcfs are taken to ensure a pccbibited peracn does not 

purctiase a weapcn. 

Surprisingly, a si^dfleant nmber of felons attest;^ to buy guns frcn 

liocnood dealers.   States that hove already isplesentad Halting periods 

with background ctodts have pnrvented thousands of felons frcn legally 

purdiBsing guns. 

ItiB waiting period also pccwldas the advantage of allowing the local 

police to verify the name and address on the a(f)licatian.    By determining 

the aoaxatcf of these facts the police uculd be able to ptevent a 

significant amount of llleijnl gun-running.    Gun-running, bringing ^ms from 

states with lax lews into states or cities with restrictive laws, would be 

severely curtailed by a welting period with a bacSojrcund chadc.    An instaitt 

check, i<iidi vaald be inable to verify identification or address, would not 

stop this practice. 

Of courss, neither would the Krady Bill if the background diedc was 

not eooecuted by the local police.   Ha have little reason to be hopeful that 

badtground checks would indeed occur thrcu^iout states vtilch do not 

currently perfom thou.    For this reason we feel the Brady Bill must be 

amended to include a saiidBtary badggrosxl check in order to be con(>lstely 

effective. 

Ihe case of Sueben Floyd, reoently profiled on the front page of 2ie 

wag^^rjqi^on Post Is a useful exaaple.    Mr. Floyd was arrested for running 
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guns fitB Ctilo into gang riddled naii^ixxtoadB in Rilladelptala.   Mr. Floyd 

and his gune so terrorized his npie^iii.liual that vben Floyd was arrested 

his nBJtjhhors cfaeeied. 

•Ota paper also repirted that Floyd miumily drove to Ohio and, using a 

false caldress uould purchase twenty or thirty guns at a tine.    Die instant 

diedc offered by Refireeentatlve Stagg^ers as an alternative to the EKady 

Bill Mould not have pmvaited Flcyd frcn iBldng those purchases.    Because 

he was not a oonvricted felcn, Flop's name vrauld not appear en a the 

disqualified list of a nrmitwrized dieck and his purchases would have 

pcoceeded. 

Further idthout a nandatory badoground dieck the Bzady Bill might not 

have prevented this sale either.   However, if the local polioe were 

required to verify the ^iplicaticn they would have realized that Floyd had 

used a fake address and the sale would hove been stopped. 

Rnfxnents of the Bra^ Bill contend that local polioe in nost 

instances will perfom the beKJcground check.    Ne have no assurances of this 

fact.    It is reasonable to assuae that in sane jurisdictions local polioe 

will not bcKlier condLictlng a bactapxund check at all.    Without nandating a 

background check it is reasonable to assima that gun nsning %«111 continue. 

And gun violenoe will oontinue to terrorize many mmicipalities across the 

oountzy. 

Most of the public assues that the bill already ocntains a 

background check.    Ihe oedia are begimlng to note that under Brady any 

background check is the option of the polioe. 

Mwn I, or aaJaers of v/ staff, debate pna-gun groifis on the radio of 

IV, as we have done often over the l^tt few weeks, the anti-gun ocntzol 

apokespersons are quick to point out that their bill has a baokgrasid check 
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and ours does not.    Iha Naticnal Rifle Association even testified before 

this subocamittee and stated toe the first time that the/ support a 

badccpxund ciiedc.    It iiiiiiiii only logical tlien that tl>e ualting period could 

be sifiplemented by a badoground check at no political costs, uhlle 

liprcKrlng the effectiveness of the bill imeneely.   Ihe NRA will not be 

ccxivincing agpoBirg a bill heraiwe of a provislcn they aif;ix3rt. 

UMoilJtedly, the pumu. of the gun lci±y has been (Kerestinated 

througti ttm years,    m both the 1986 and the 1988 election cycles they 

f&iled to knock off any of the Oongrassicnal incmtienta uhcD tlisy targeted. 

In 1990 the NRA was just as unsuooessful in attenpting to oust Senate 

incaaiaents.    Ihey targeted Sens. I^ul Slam, Ten Harkin and Carl Levin for 

defeat.   All won easily.     In the House of Representatives the NRA v»s 

slic^ttly Bore successful, helping to unseat riul'iinii Hep. Peter Snith of 

Vexacnt.    Of Course, Bep. SBltli also sads SOIB tactical aistalGBS hiaself 

which ocntributed to his less. 

Hie Brady Bill is supported by over 90% of the Anerlcan public. 

Voting in favor of it ocntalns hardly any political danger.    BBCting the 

Brady Bill would undoubtedly save lives.   Adding a background check vnuld 

save even aore. 

Us Brady Bill is in no way a pnniinBn to the prcfclen of gun violenoe. 

Most honlddes still oocur between people «ho know each other and the guns 

used are often those owned by "law abiding citizens."   Still, the Brei^ 

Bill will help.   Ihere is no plausible reason to vote against it. 

o 

43-024 0-91 (312) 
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